






































































































































































































































































































































































































































































































































































Vil. CRITICAL CIRCUMSTANCES 

Commerce found that critical circumstances exist with respect to subject imports of plate 
from Poland, Romania, and Spain where the Commission has made an affirmative determination. As 
discussed below, we make a negative determination regarding critical circumstances with respect to 
each of these countries. 336 

A. Legal Standarcls337 

Pursuant to 19 U.S.C. § 1673d(b)(4)(A)(i), when Commerce makes an affirmative 
determination with respect to critical circumstances, the Commission must determine, "whether 
retroactive imposition of antidumping 2duties on the merchandise appears necessary to prevent 
recurrence of material injury that was caused by massive imports of the merchandise over a relatively 
short period of time. "331 In evaluating the effectiveness of retroactive application of the duties in 
preventing a recurrence of material injury, the statute directs the Commission to consider, among 
other factors it considers relevant: 

(I) the condition of the domestic industry ,339 

(II) whether massive imports of the merchandise in a relatively short period of time 
can be accounted for by efforts to avoid the potential imposition of antidumping 
duties, 

(III) whether foreiJn economic conditions led to the massive imports of the 
merchandise, and 

(IV) whether the impact of the massive imports of the merchandise is likely to 
continue for some period after issuance of the antidumping duty order under this 
part.341 

336 Commissioner Rohr and Commissioner Nuzum dissent with respect to critical circumstances for 
Spain. separate Additional and Dissenting Views. 

337 We adopt the more detailed discussion of legal standards for critical circumstances set forth in 
the Commission's Corrosion-resistant Views. 

331 19 U.S.C. § 1673d(b)(4)(A)(i). 

339 In these investigations, Vice-Chairman Watson, Commissioner Crawford, and Commissioner 
Nuzum have considered the condition of the domestic industry, but have not found this particular 
factor to play a determinative role in their decisions making negative critical circumstances findings. 

3411 In these investigations, we found no persuasive evidence that any foreign economic conditions 
led to massive imports. 

341 19 U .S.C. § 1673d(b)(4)(A)(iii). If the Commission finds either no material injury or only a 
threat of material injury, it need not make a critical circumstances determination. Certain 
Carbon Steel Butt-Weld Pipe Fittings from China and Thailand, Invs. Nos. 731-TA-520 & 521 
(Final), USITC Pub. 2528 at 31 n. 114 (June 1992). In determining whether retroactive imposition 
of antidumping duties is necessary to prevent recurrence of material injury, the Commission must 
evaluate whether "the effectiveness of the antidumping duty order would be materially impaired if 
retroactive duties were not imposed." 19 U.S.C. § 1673d(b)(4)(A)(ii). 
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appfa:atC~ ~i1J.~~!~1~~~~E~ ~i;~~:1t~~r~c~se~~~rwi~~~~;~~o~ ~n~~gs~~;n~~~~n~/~~~rJ!:Y~n. the 
surge of impor=-..s L"iat occurre.d after liie case Wli~ filed On this instance June 29, 1992), but before 

~~~~;~~~~= ~}s~~;~?:ici~j~~~t~cf~~~~~~~~t~e~~~~!~:;:~r (Febrnary 4, 1993), will prolong or cause a 

B. Cut-to len~h pl;'.l~t>: ,~rifr::;'.ll f:ir,~iim~tance~ issue~ 

Pol~~d 

343 Po! ish Respondents~ Posthearing· Br. at l 0- i 2. 

3"~ Petitioners' Posthearing Br. Vol. I at 53. 

:;<6 Report at L-4, table L-2. 

3"1 Id. 

~ Report 1-91, table 45. 

251 



period undersold domestic plate by relatively modest margins. 3411 Based on the foregoing, we find 
that retroactive imposition and collection of duties on imports from Poland entering during the 90-
day period are not necessary to prevent the recurrence of the material injury caused by such LTFV 
imports. Accordingly, we find that the effectiveness of the antidumping order on imports of plate 
from Poland will not be materially impaired by declining to impose retroactive duties on such 
imports. 

Romania 

Petitioners argue that imports from Romania during the 90-day retroactive period represent a 
333 percent increase over the prior three months, noting that the import level of 6,473 for November 
1992 is more than double any monthly import level for 1992."° The Romanian respondent 
Metalexportimport S.A. argues that its November 1992 shipment is much smaller than large 
shipments in certain months in 1991 and 1990."' It also argues that U.S. inventories of Romanian 
plate are [***]."2 

Retroactive imposition and collection of duties in the 90-day period would cover 
approximately three-quarters of the surge of imports found by Commerce. 353 Imports of Romanian 
plate totalled 9, 146 tons following the filing of the petition, of which 7, 724 entered the United States 
during the 90-day period."" These imports were at a higher level than the 5,124 tons which entered 
during the same period in 1991-92. 

The Romanian respondent has not provided a specific explanation for the large shipment of 
6,473 tons in November 1992. While the November 1992 shipment is somewhat higher than other 
historical shipments, we do not find that they are so much greater as to suggest that Romanian 
respondents sought to avoid the potential imposition of antidumping duties. 

In assessing whether the surge in imports from Romania will have a continuing impact on the 
domestic industry, we note that inventories of Romanian plate were not significant at the end of 
1992.w Available pricing data indicate that the majority of Romanian plate which entered the United 
States during October and December 1992 undersold domestic plate. 356 However, the volume of 
Romanian plate entering during the 90-day period was a very small percentage of apparent domestic 
consumption of plate. 

Based on the foregoing, we find that retroactive imposition and collection of duties on 
imports from Romania entering during the 90-day period are not necessary to prevent the recurrence 
of the material injury caused by such LTFV imports. Accordingly, we find that the effectiveness of 

349 Isl. at N-20. 

3'° Petitioners' Posthearing Br. Vol. I at 54. 

351 Prehearing Brief of Metalexportimport S.A. at 19. 

1' 2 ilJ.. at 21. 

353 Report L-4, table L-2. 

354 ht. 

w ilJ.. at 1-91, table 45. 

"'ilJ.. at N-7, table N-19. 
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the antidumping order on imports of plate from Romania will not be materially impaired by declining 
to impose retroactive duties on such imports. 

Spainm 

Petitioners argue that Spanish import figures "bespeak an intent to avoid antidumping duty 
liability" given the vw;y large surge in imports during November 1992 followed by a subsequent drop 
in following months. Spanish respondents argue that Spanish imports durin~the 90-day period 
constituted only 0.46 percent of total apparent domestic consumption in 1992. These respondents 
also state that there are no inventories of Spanish plate in the United States, and imports of plate 
from Spain are consistent with large, erratic shipments based on economical ship charters which have 
been used by these respondents throughout the period of investigation.lS) 

Retroactive imposition and collection of duties for the 90-day period would cover 
approximately two-thirds of the Spanish plate shipments since the filing of the petition. The large 
22,654 ton shipments in November 1992 are unprecedented in size for Spanish plate, and are more 
than double the size of any previous shipment by the Spanish respondents.361 

In analyzing whether the Spanish import surge "can be accounted for by efforts to avoid the 
potential imposition of antidumping duties," we note that, consistent with the arguments of the 
Spanish respondents, Spanish plate appears to be shipped in "boatloads." This fact is reflected by 
sporadic large monthly imports such as the 22,654 tons in November 1992 which were preceded by 
very few shipments of plate in September or October 1992, and followed by none in December 1992 
and January 1993.362 While there have never been shipments as large as the shipments in November, 
1992, given the history of making isolated, large shipments, we are not persuaded that the intent of 
the Spanish respondents was to avoid the imposition of antidumping duties. 

In assessing whether there are continuing effects from the surge, we note that year-end 
inventories in the United States of Spanish plate declined in 1992 from 1991 to levels that are not 
significant. 363 In examining pricing of Spanish plate between October and December 1992, a small 
percentage of the Spanish plate surge was reflected in the Commission's pricing analysis which 
indicates underselling by relatively high margins in October-December 1992.364 Based on the 
insignificant 1992 year-end inventories and lack of evidence that the plate from Spain is likely to 
have an impact for some period after February 4, 1993, we find that retroactive imposition and 
collection of duties on imports from Spain entering during the 90-day period are not necessary to 
prevent the recurrence of the material injury caused by such LTFV imports. Accordingly, we find 

357 Commissioner Rohr and Commissioner Nuzum do not join in this section. ~ their separate 
Additional and Dissenting Views. 

358 Petitioners' Posthearing Br. Vol. 1 at 54. 

m Spanish respondents' Posthearing Br. at 15. 

lSl Jg. at 16. 

361 Report at L-4, table L-2. 

362 Jg. 

363 Jg. at 1-91, table 45. 

J6o4 Report N-8, table N-19, table N-22. 
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that the effectiveness of the antidumping order on imports of plate from Spain will not be materially 
impaired by declining to impose retroactive duties on such imports. 
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ADDITIONAL AND DISSENTING VIEWS OF COMMISSIONER DAVID B. ROHR 
CONCERNING 

CUT-TO-LENGTH PLATE PRODUCTS 

Critical Circumstances With Regard to Imports from Spain 

I. General Observations 

In my Additional and Dissenting Views Concerning the Hot-Rolled Products investigations, I 
summarized the factors I looked at in analyzing the price sensitivity of the various products and 
markets subject to these investigations.· In these views, I apply these factors to the plate products 
subject to these investigations. 

With regard to plate, I note the following. First, plate is the least differentiated and 
specialized of the four product categories. It is the most commodity-like. As the majority notes, a 
very large percentage of this product category is sold in a few, long established, well known grades 
in which are produced by most domestic and foreign producers. A very significant portion of the 
product is sold through the distributor market. A relatively small percentage of the product is 
captively consumed. 

All of these factors point to a high degree of price sensitivity for plate. Relative to the other 
products, it has the highest degree of price sensitivity. I have analyzed all issues, including the issue 
of critical circumstances discussed below with this factor in mind. 

II. Critical Circumstances 

The Department of Commerce made critical circumstances findings with respect to subject 
imports of plate from several of the countries subject to these investigations. In three investigations, 
those involving Poland, Romania, and Spain, I made affirmative determinations that imports were a 
cause of material injury. I am therefore required by statute to decide, in these three cases, "whether 
retroactive imposition of antidumping duties on the merchandise appears necessary to prevent 
recurrence of material injury that was caused by massive imports of the merchandise over a relatively 
short period of time." 1 I join with my colleagues in making negative determinations on this issue 
with respect to imports from Poland and Romania. I find that I must disagree with my colleagues 
with respect to imports of plate from Spain. As discussed below, I make an affirmative 
determination regarding critical circumstances with respect to these imports. 

A. LeHI Standards2 

When Commerce makes an affirmative determination with respect to critical circumstances, I 
must determine, "whether retroactive imposition of antidumping duties on the merchandise appears 
necessary to prevent recurrence of material injury that was caused by massive imports of the 
merchandise over a relatively short period of time. "3 In evaluating the effectiveness of retroactive 
application of the duties in preventing a recurrence of material injury, the statute directs me to 
consider, among other factors: 

I 19 u .S.C. § 1673d(b)(4)(A)(i). 

2 I adopt the more detailed discussion of legal standards for critical circumstances set forth in the 
Majority views in the Corrosion-resistant Opinion. 

3 19 U.S.C. § 1673d(b)(4)(A)(i). 
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duties, 

(!V) whether tJ;e impact of t.~e m~<:sive imports of the merchandise is likely to 
contipue for some period after issuance of the <rntidumping duty order under this 
part.-

Spain 

~:i~:Wi~~~~~lr1:1g~~~~~~1~~~i~i~!€~:i.~~lif.~~~~~:~~ %~~~:~ 
respoudents.~ Tnis November shipment constituted almogt 42 percent of 1992 Spanish imports. 
While Spani~h respondents argue that the reason for this ls that Spanish plate is shipped in "sporadic" 

4 In these investigations, we have considered the condition cf the domestic industry, but have not 
~:~~g~.is p~-tkular factor to piay a rn!e in our decisions making negative critical circumstances 

5 In these investigations, we fotrnd t'lat t.'lere w~;;; net evidence in the record that any foreign 
economk conditions 1~.i to <my massive imports. 

7 The adverse impact of such a surge can continue to affo(.;t the domestic industry during and after 
the 90-day period during which retroactive duties can be imposed. ff, however, t'le surge itself 
dissipates before t'!at 90-day period begins, retroactive imposition of duties cannot meaning 
"prevent recurrence of material injury" resulting from the surge since the duties cannot rea• 
imports, and therefore, cannot affect the impact of those L TFV imports on the domestic industry. 
M~Y'nesium from Canada, Invs. Nos. 701-TA-309, 731-TA-528 (final), USffC Pub. 2550 at 21 
(Aug-i!st 1992). 

• Report at L-5, table L-2. 

256 



boatloads, I find such an explanation unconvincing.9 There is no evidence on the record that there 
have ever been shipments as large as the shipment in November, 1992. Thus, in view of the timing 
and large relative size of this shipment, I am convinced that it was made in an attempt to enter the 
United States before duties would otherwise be applicable. 

In assessing whether there are continuing effects from the surge, I recognize that year end 
inventories in the United States of Spanish plate declined in 1992.10 In examining pricing of Spanish 
plate between November 1992 and January 1993, the Commission's pricing analysis which reflected 
underselling by relatively.high margins. 11 

Spanish plate imports during 1992 constituted over 1 percent of apparent domestic 
consumption. 12 The Spanish imports in November of 1992 represented 1 . 83 percent of fourth 
quarter consumption and represented by themselves almost 0.5 percent of annual consumption, a 
volume which is not negligible in the context of this industry. 

Based on the these factors, I find that retroactive imposition and collection of duties on 
imports from Spain entering during the 90-day period is necessary to prevent the recurrence of the 
material injury caused by such LTFV imports. Accordingly, I find that the effectiveness of the 
antidumping order on imports of plate from Spain would be materially impaired by declining to 
impose retroactive duties on such imports. I therefore made an affirmative finding with respect to 
such imports. 

9 hi. 

10 ht. at 1-91, table 45. 

11 Report N-8 and N-22. The Commission's data apply specifically to the fourth quarter of 1992, 
October to December. While my critical circumstances determination must be made with respect to 
November 1992 to January 1993, I find this fourth quarter 1992 data the most probative on the 
record. 

12 hi. at 1-143, table 102. 
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ADDITIONAL AND DISSENTING VIEWS OF CHAIRMAN NE\VQUIST 

Although I concur with many of the conclusions in the majority opinion, the analytical 
framework for my determinations in these investigations is quite different from my colleagues• 
approaches. Accordingly, I find it prudent to set forth this framework in some detail in these views. 
I join in the majority opinion's discussion of like products,1 domestic industries, and related parties. 
In general, I concur with the majority's view of the condition of each of the domestic industries, but 
I begin my additional views with further observations relating to these industries. I then set forth my 
cumulation and causation analyses. 

I. CONDITION OF THE DOMESTIC INDUSTRIES 

These separate views are in large measure necessitated by my finding that each of the four 
domestic industries is threatened with real and imminent injury. By varying degrees, my analysis of 
t.'le condition of each industry is a very close call -- between vulnerability and present material 
injury. Looking at only non-financial performance indicators, I see industries which, for the most 
part, appear to be operating at non-injurious levels. However, this relative health, is not reflected in 
these industries' income statements. To the contrary, three of t'1e four industries reported aggregated 
operating losses totalling approximately 1.6 billion dollars in 1992. Thus, while I concur in the 
discussion in the majority opinion of the condition of these industries, I provide here some additional 
explanation regarding my determination that each of these industries is vulnerable to t.'le continued 
presence of unfair imports. 

I note, as I did at the public vote in these investigations, that my base inclination is that there 
could be, perhaps, only one like product: all flat-rolled carbon steel products and, concomitantly, 
ti'lat ti'le domestic industry consists of all producers of flat-rolled carbon steel. Although the statute 
and Commission precedent inhibit, if not prohibit such a finding, I believe the multiple like product 
analysis results in an insular and literal evaluation which loses sight of ti'le true interrelated nature of 
flat-rolled steel industries and, more importantly, of the interrelated business environment in which 
ti'lese industries operate. This is particularly true for the hot- and cold-rolled producers. Simply 
stated, I believe that the relationships among these industries directly influence the manner in which 
business and investment decisions are made in each. That is, ti'lese decisions are not made in a 
vacuum without considering the broader impact. Accordingly, the "bottom line" in each industry is 
affected not only by operational decisions made in the others but by conditions of competition as 
well. 

Thus, I considered each industry's performance indicators, particularly the financials, in light 
of the industries' interdependence. My view of the effect of these relationships can best be explained 
by example. If a non-integrated producer of hot-rolled product were to make a capital investment 
which increased productivity and reduced the cost of production, economic reality dictates that the 
producer will maintain a sales price as high as market conditions will allow, rather than attempt to 
increase market share through price reductions. This is true because in capital intensive commodity 
industries, such as those here, profits generated by such increases in market share are likely to be 
short-lived as other producer's prices decline in response and market shares readjust. In an 
integrated environment, however, this economic truism is thrown awry. Assuming the same capital 
investment in the integrated producer's hot-rolled facility, the cost declines will manifest themselves 
in price declines because the integrated producer is itself the consumer of the hot-rolled product. 
Thus, it actually may make good business sense for an integrated producer to operate its hot-rolling 
mill at a loss, or at least at a level which does not adequately recoup the capital investment, for the 
sake of profits or other competitive strategies in its cold-rolling or corrosion-resistant operations. 

As I indicated in a footnote in the majority corrosion-resistant opinion, I disagree with the 
majority's finding that clad plate is a separate like product. 
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It is against this backdrop that I have considered the condition of the four industries. The 
financial indicators for the domestic hot-rolled industry are worse than any of the others I have 
found. However, these indicators mask the very economic reality I have described above: namely, 
that an integrated producer's hot-rolled losses benefit the producer's cold-rolled and corrosion
resistant operations. 

Thus, while I find that all four industries are vulnerable to the adverse effects of unfair 
imports, my view of vulnerability for each industry reflects its dependence on the others. 

II. CUMULATION 

In making my cumulation determinations I considered: (i) whether there is competition 
between the subject imports themselves and the domestic like products; and (ii) whether the subject 
imports from each country are "negligible." The latter factor is more important in my analytical 
framework for determining whether subject imports are appropriate to cumulate. I discuss both 
factors for the imports from each country below. 

The cumulation provision provides, in pertinent part, that for purposes of a threat of material 
injury analysis 

the Commission may cumulatively assess the volume and price effects 
of imports from two or more countries if such imports -- compete 
with each other, and with the like products of the domestic industry, 
in the United States market. 2 

I view this language to require scrutiny of primarily geographic and temporal competition 
between the subject imports and the domestic like products; assessing competition on the basis of the 
substitutability of these products is a lesser consideration. 3 Nowhere does the cumulation provision 
state that competition is a function of interchangeability based upon the imported and domestic 
products' characteristics and uses. Such competition is appropriately addressed in the like product 

2 19 U.S.C. § 1677(7)(F)(iv)(l)(emphasis added). 

My interpretation of this language also reflects my interpretation of the Commission's 
traditional four factor "competition for cumulation" test. This four factor test has generally been 
articulated as follows: 

(1) the degree of fungibilitY. between the imports from different countries and between 
imports and the domestic hke product, including consideration of specific customer 
requirements and other quality related questions; 

(2) the presence of sales or offers to sell in the same geographic markets of imports 
from different countries and the domestic like product; 

(3) the existence of common or similar channels of distribution for imports from 
different countries and the domestic like product; and 

(4) whether the imports are simultaneously present in the market. 

~ ~. Certain Cast Iron Pipe Fittin&s from Brazil. Korea. and Taiwan, lnvs. Nos. 731-TA-278-
280 (Final), USITC Pub. 1845 (May 1986), iffjl, Fundicao Tupy. S.A. y. United States, 678 F. 
Supp. 898, 902 (Ct. lnt'l Trade 1988), aff'd, 859 F.2d 915 (Fed. Cir. 1988). 
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analysis.• In my view, once a like product determination is made, that determination establishes 
some inherent level of fungibility within that like product. Only in exceptional circumstances could I 
anticipate finding products to be "like," and then turn around and find that, for purposes of 
cumulation, they do not "compete" because they are not sufficiently fungible and thus there is "no 
reasonable overlap." In my view, the record in these investigations does not support the exclusion of 
any of the subject imports from cumulation on the basis of no reasonable overlap of competition. I 
note, however, that because many respondents have made this precise argument, !&.. that there is no 
reasonable overlap of competition between their imports, other subject imports, and the domestic like 
product, I address each respondent's argument in my country-specific discussions of competition. 

In my analytical framework, fungibility, is more relevant to the assessment of whether 
imports are negligible; in that analysis, the fungibility within any like product can be relevant in 
determining what level of imports may or may not have a discernible adverse effect on the industry 
producing the like product. In this regard, I note that there is no magical bellwether to determine 
negligibility. My determinations of negligibility vary among the four industries. At the lower-end 
like products, i&... hot-rolled and plate, where fungibility is greatest, I find that, all other things 
being equal, even a very small amount of unfair imports, relative to total consumption, has a 
discernible adverse impact on the domestic industries. As fungibility declines, i&,, cold-rolled and 
corrosion-resistant products, a larger amount of imports, relative to consumption, are necessary to 
have such a discernible adverse effect. Although I view fungibility as a negligibility factor, as noted 
above, most respondents have made fungibility arguments in the context of competition. Thus, to the 
extent I address these arguments in the competition discussion, I do not repeat the analysis in the 
negligibility section. I note, however, that for purposes of negligibility, in no instance did I find 
such arguments persuasive or dispositive; my negligibility determinations are made on other factors, 
as discussed within each determination. 

Finally, in addition to fungibility and import volume, my negligibility analysis also takes into 
account the relative vulnerability of the four industries; that is, that the hot- and cold-rolled industries 
are in a more vulnerable condition than the plate and corrosion-resistant industries and, therefore, for 
those industries a lesser amount of imports has a discernible adverse impact. 

I also note that I placed somewhat greater weight on the 1992 data in making these 
negligibility determinations. Imports in 1990 and 1991 were subject to Voluntary Restraint 
Agreements ("VRAs"); in contrast, only during the first quarter of 1992 were these quantity quotas 
in effect. I additionally note that preliminary duties in the countervailing duty investigations were 
not imposed until December 1992 and, in the antidumping investigations, February 1993. Thus the 
1992 data reflect eight full months of unconstrained import transactions, and offers, in my view, the 
best available and most persuasive information on the direction and adverse effect of the unfair 
imports in the marketplace. 

As a final matter, I address the question of whether imports from South Africa may be 
cumulated. The joint plate respondents assert that these imports may not be cumulated and offer two 
arguments in support of their position: (i) South African imports are still subject to a preliminary 
investigation by the Department of Commerce; and (ii) the Commission may not cumulate imports 
subject to a section 303 investigation.' The Court of International Trade has affirmed previous 
Commission determinations cumulating imports subject to a final Commission investigation with 

4 
~ 19 U.S.C. § 1677(10). 

5 Section 303, 19 U.S.C. § 1303, provides that countries that have not signed the GATT 
Subsidies Code are generally not entitled to an "injury test" by the Commission in countervailing 
duty investigations. 
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imports ;mbject to a preliminary investigation before the Department of Commerce. 6 Although the 
Cmnmfasion previously held that it m~y "cross-cumulate" imports from t'1e same country subject to 

!!~o?!~~;~~!~~~;;~~!~::i:?~~;~~;~i~~1~::E~Hf ~~~~~ ~ 
;o~~;!~~~t~r~;~:r ~Jn:;a~~~~~~v~r~~~fu0~~ ~~1::it;~u~c~~;~~~~~~ ;s;:;~eiii!~ i;~~~~g~;~" 
~~~~~!:ic;0;~~~ufa~t~~T~lr;;~h~c~~~j!ci~~i:;:~~:rrn!~!:~~tl~~.!nve~tigation shoufd be 

Ba.~ed upon thil~ analytical framework, my cumulation determinations are detaile1j below. 

A. Hot-RnHed 

For hot-rolled product.<;, I have cumulated imports from the following countries: BP7i!, 
Clm~da, France, Germany, Japan, Korea, and the Netherl~nds. fa 1992, imports from these~ 
countries totalled over 3 million short tons and accounted for 6.0% of domestic consum~tion."' The 
cumulative value of the3e imports exceeded one billion doHars. I find imports of hot-rolled product 
from Belgium filid Soum Afric~ to be individually negligible and without discernible adverse itt"ipact, 

='b!'iS~:?Zi1~ri~;!F;,.!~~:~'i;~rt· rr:'de1~rb.~ ~;:~fy.~cz,~·~~~bject 
:r .. 1y analysis of imported hot-rolled steel products recognizes the fondamental rnle of hot

rnlled sheet in t.~e steel industries: n~mely, that it is the feedstock for ot.~er steel products covered 
by these iilvestigations and, as 3uch, i3 more fungible than higher value-~dded products. 
Consequently, relatively low levels of import volume and market share can be have a db~cernib!e 
~dverse eff~ct on the perform&ice of the hot-rolled industry. 

I find t!'1at there is a re-asonab!e overlap of competition between the subject hot-rolled imports 
t.'1emselves and t.'1e domestic product. All of these imports were present in the market shnu!t~neously 
with the domestic product, most being imported into each of the four regions L~roughout the period 
of iilvestigation. The record provides no evidence that any of the subject impo~~ move in ch~neb 

Iinited ~ngine".'rh12 & For2in" v. United States, 779 F. Supp. 1375 (CL Int'l Trnde 1991). 

f'".'rtain Fresh Cq Flowers frnm Canada. Chile. Cnlombi~. Cost;; Rica. ~cuacbr. ISP"L 
KEnva. f'¥1E1dco. rhe N~therlan~s. and Peru, Invs. Nos. 303-TA-17-18, 701-TA-275-278, and 731-. 
1 .&.--~27-~~4 (Fin;;1) Ui.,;1TC F»•h 19"£,: (July 1986) ==~ = == ~ ==== , -~-=- ~u. ..,,:v • 

i Although t.he Commission has only volume and value data for the four Hke products imported 
from Sou.t.'1 Africa, as I indicated above and is detailed below, I have fm.md that there is a rea.~onab!e 

~~;E:l:"~ti~~a::~~!~~~~·~t~ri:}~~~~~~~;E ~:;.~::~IB•io• 
had been presented more complete information coilcerniilg whet.~er impo South Africa 
competed wit.~ other subject impo~~ and t.'1e domestic product, absent me most compelling of 
circufl'.stances, I wm.;!d determine that 3uch competitioil existe'.,.l. Thus, I address below only whet'ier 
imports from South Africa are negligible. 

9 

10 

Report at Table 94; Table 103. 

Report at Table 103. 
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domestl: f ~~;;;.0~5n!~:i~:~~~~~!0 oied~:~!B~~o~~;m~W~~u~:~!~e!~~~~~~v~~;~ i~~~~g o~:e 
period of inve~tigation. In 1992, import.s decHne.d to 2,262 ~~ort tom; valu~d at le33 than $1 million, 
and accountB<:! for essentlaHy 0.0% of domestic consumption:~ 

Bas~d on the foregoing, I determ.ine that it is not appropriate to cumulate imports from 
Belgium. 

b. NegllgihH!ty 

l~~i!~~~;§~~~i~J~~~f if~[i#af :t~r: tz~1~£~~~Ef~~-7 

11 Data concerning t.'i.e number of importers through which a subject country's product was sold 
are for 1992 only; in addition, the number of importers of any subject country's product rnay 
acnrnHy be h~rger than reported in the.se data. 

!4 

;6 

Report at Appendix r .. 1, Tables M-2, M-5; Appendix L, Tabie L-1. 

Report at Table 94; Table 103. 

Report at Appendix M, Tables M-2, M-5; Appendix L, Table L-L 

Brazilia;1 respondents• prehearing brlef at 5. 

Report at Table 94. 

Report at Table 94; Table 103. 
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pattern of mixed under and overselling, indicating some level of discernible adverse impact on the 
domestic industry. 11 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Brazil. 

3. Canada 

a. Reasonable overlap of competition 

Contrary to the Canadian respondents' assertion, I find that there is a reasonable overlap of 
competition between Canadian imports, other subject imports, and the domestic like product. The 
Canadian respondents argue that there has developed a single, unified Nonh American steel market 
comprised of the United States and Canada and that the existence of this market makes cumulation 
improper. 19 While the Canadian respondents' position is interesting, for the purposes of the 
Commission's determination, products produced in Canada must be treated as subject imports.31 

Canadian imP.Orts were sold through 77 importers in two of the four regions21 in all months of the 
investigation. 22 

b. Negligibility 

I find that imports from Canada are not negligible. Canadian products held one of the 
largest market shares of any of the hot-rolled imports. 23 Imports from Canada increased throughout 
the period of the investigation.24 In 1992, these imports totalled 975,700 short tons valued at $319.4 
million, and accounted for 1.9% of domestic consumption.25 The imports also demonstrated mixed 
under and overselling, indicating some degree of discernible adverse impact on the domestic 
industry. 

Based upon the foregoing, I determine that it is appropriate to cumulate imports from 
Canada. 

18 Report at Tables 110-113. 

19 Canadian respondents' prehearing brief at 2. 

31 I also find unpersuasive the Canadian respondents' argument that their imports should be 
viewed differently because they are transported by truck and train rather than by ship. This is 
merely an issue of how the imports arrive at the U.S. market. Once here, Canadian imports move in 
the same channels of distribution as other imports and the domestic product and, like other imports 
and the domestic product, are sold to both end users and steel service centers. 

To the extent that the Canadian respondents' intend for these arguments to apply to their 
imports of the other three products, I find these arguments equally unpersuasive. 

21 These imports were in fact sold in all four regions; however, less than 1 % of the value of 
these imports were sold in two of the regions. Report at Appendix M, Table M-2. 

25 

Report at Appendix M, Tables M-2, M-5; Appendix L, Table L-1. 

Report at Table 103. 

Report at Table 94. 

Report at Table 94; Table 103. 
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4. Frnnce 

a. KE!lo;;nnllhJE nv,,,ifan of ,~nmpetitkm 

Contrary to t.'ie Fre11ch re;;;pondents' as;;;ertion, ! find t.'i.at there is a reasonable overlap of 
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Based upo11 t.'i.e foregoi11g, I determine that it i;;; appropriate to cumulate imports from France. 

Fre11ch re;;;pondent;;;' po;;;t.'!earlng brief at 9. 

Report at Table 98; Appe11dix F, Table F-2; Appendix N. 

Report at Appendix r-,,1, Table;;; rv1-2, M-5; Appeudix L, Table L-1. 

French re;;;p0ude11t;;;' prehearing brief at 22-23. 

31 Report at Table 94; Table 103. Tue French r~spondents also argue that their sales occurred 
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b. Ne&ligibility 

Contrary to German respondents• arguments. I find that imports from Germany are not 
negligible." Though German imports declined during the period of investigation, from 304,000 
short tons to 197,300 short tons in 1992, the 1992 imports were valued at $71.2 million and 
accounted for 0.4% of domestic consumption.36 Evidence of mixed under and overselling indicates 
that these imports had some discernible adverse impact on the domestic industry. 37 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Germany. 

6. hnin 

a. Reasonable overlap of competition 

Contrary to the Japanese respondents• assertion, I find that there is a reasonable overlap of 
competition between Japanese imports, other subject imports, and the domestic like product. The 
Japanese respondents argue that their imports are specialized high quality products that do not 
compete with the domestic product or other subject imports.• However, the record shows that the 
products imported from Japan are produced both domestically and in other subject countries.39 

Additionally, a substantial portion of Japanese imports are of commodity grade products.«> Further, 
imports from Japan were sold through 16 importers in all four regions during every month of the 
investigation. 41 

b. Neeli&ibility 

Contrary to the Japanese respondents' argument, I find that Japanese imports are not 
negligible.42 Although imports from Japan declined during the period of the investigation, from 
197 ,000 short tons in 1990 to 135,800 in 199~ the 1992 imports were valued at $62.3 million and 
accounted for 0.3% of domestic consumption. 

35 

l6 

37 

J8 

41 

43 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Japan. 

Fried Krupp's prehearing brief at 11. 

Report at Table 94; Table 103. 

Report at Tables 110-113. 

Joint Japanese respondents' prehearing brief at 30-35. 

Report at Table 98; Appendix F, Table F-2; Appendix N. 

Report at Appendix M, Tables M-2, M-5; Appendix L, Table L-1. 

Joint Japanese respondents' prehearing brief at 7-10. 

Report at Table 94; Table 103. 
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7. Korea 

UPI';;; preheadng brief iH 9=12, 31=35, 40; POSCO's prehearittg brief at 5-6. 

See Hearing Transcript at p. 201. 

Hearing transcript at 163. 

UPI's prehearing brief at 40. 

Report at Appendix M, Tables M-2, M-5; Appenc:Hx L, Table L-1. 

Report at Table 103. 
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880,300 short tons in 1992.'° The 1992 imports were valued at $291.2 million and accounted for 
1.7% of domestic consumption.51 

Based on the foregoing, I determine that is appropriate to cumulate Korean imports. 

8. The Netherlands 

a. Reasonable overlap of competition 

Contrary to the Dutch respondents' arguments, I find that there is a reasonable overlap of 
competition between imports from the Netherlands, other subject imports, and the domestic product. 
The Dutch respondents argue that a majority of their imports are specialized products that do not 
compete with the domestic like product. 52 The record, however, demonstrates that the domestic 
industry and other subject countries produce the products imported from the Netherlands." 
Additionally, a substantial portion of Dutch imports are of commodity grade products. 54 Dutch 
imports were sold through one importer in all four regions during each month of the investigation.55 

b. Ne&li&ibility 

I find that Dutch imports are not negligible. Imports from the Netherlands increased 
throu.\hout the period of the investigation, from 213,900 short tons in 1990 to 288,200 short tons in 
1992. The 1992 imports were valued at $90.3 million and accounted for 0.6% of domestic 
consumption. 57 

Based on the foregoing, I determine that it is appropriate to cumulate imports from the 
Netherlands. 

9. South Africa58 

a. Negligibility 

I find that imports from South Africa are negligible and without discernible adverse impact 
on the domestic industry. Imports from South Africa were not present in the market in 1990 or 

51 

5) 

" 

57 

Report at Table 94. 

Report at Table 94; Table 103. 

Dutch respondents' prehearing brief at 8-9. 

Report at Table 98; Appendix F, Table F-2; Appendix N. 

Report at Appendix M, Tables M-2, M-5; Appendix L, Table L-1. 

Report at Table 94. 

Report at Table 94; Table 103. 

As noted above, I discuss only whether imports from South Africa are negligible. 
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1991. The 1992 imports, 33,900 short tons, were valued at just $10 million dollars and accounted 
for only 0.1 % of domestic consumption.59 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from South 
Africa. 

B. Cold-Rolled 

For cold-rolled products, I have cumulated imports from the following countries: Belgium, 
Brazil, Canada, France, Germany, Japan, Korea, and the Netherlands. In 1992, imports from these 
countries totalled nearly two million tons and accounted for almost 6% of domestic consumption.eo 
The cumulative value of these imports was approximately $830 million. I find imports from 
Argentina, Austria, Italy, Spain, and South Africa to be individually negligible and without 
discernible adverse impact on the domestic industry, thus these imports are not appropriate for 
cumulation. Together, imports from these countries accounted for 0.7% of domestic consumption in 
1992.61 

As stated above, my analysis of cold-rolled products considers that while they are somewhat 
more differentiated than hot-rolled products, they too are a feedstock for other steel products and are 
more fungible than higher value-added products, such as corrosion-resistant steel. Thus, even 
relatively small quantities of imports can have a discernible adverse effect of the domestic industry. 

I find that there is a reasonable overlap of competition between the imports of all subject 
countries and the domestic like product. All of these imports were present in the market 
simultaneously with the domestic product, most being imported into every region of the country 
throughout the period of investigation. The record provides no evidence that any of the subject 
imports move in channels of distribution that differ substantially from other imports or the domestic 
product. I detail below my analysis for each subject country producing cold-rolled steel. 

1. Argentina 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Argentinean imports, other 
subject imports, and the domestic like product. I note that Argentinean respondents make no 
assertions to the contrary. Imports from Argentina were sold through one importer in all four 
regions in more than half of the months of the investigation.62 

b. Negligibility 

I find that Argentinean imports are negligible and without discernible adverse impact on the 
domestic industry. The Argentinean share of domestic consumption never exceeded 0.3% during the 

11111 
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62 

Report at Table 94; Table 103. 

Report at Table 95; Table 105. 

Report at Table 105. 

Report at Appendix M, Tables M-3, M-5; Appendix L, Table L-1. 
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period of investigation.63 In 1992, impons from Argentina declined to less than 34,000 short tons 
valued at $14.4 million, and accounted for only 0.1 % of domestic consumption.64 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Argentina. 

2. Austria 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Austrian imports, other 
subject imports, and the domestic like product. I note that Austrian respondents make no assertions 
to the contrary. Imports from Austria were sold through four importers in two of the four regionsd5 
in all 36 months of the investigation.66 

b. Neelieibility 

I find that imports from Austria are negligible and without discernible adverse impact on the 
domestic industry. Austrian imports declined throughout the period of investigation, and never 
exceeded 0.3% of domestic consumption." ·In 1992, imports from Austria declined to just 2,300 
short tons valued at $2.1 million, and accounted for essentially 0.0% of domestic consumption.• 

Based on the foregoing, I find that it is not appropriate to cumulate impons from Austria. 

3. Beleium 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Belgian imports, other subject 
imports, and the domestic like product. I note that Belgian respondents make no assertions to the 
contrary. Imports from Beljium were sold through six importers in three of the four regions'9 in all 
months of the investigation. 

6J Report at Table 105. 

64 Report at Table 95; Table 105. 

d5 Austrian imports were sold in all four regions in 1990 and three of the four regions in 1991. 
Report at Appendix M, Table M-3. 

67 

Report at Appendix M, Tables M-3, M-5; Appendix L, Table L-1. 

Report at Table 105. 

Report at Table 95; Table 105. 

69 Belgian imports were in fact sold in all four regions; however, sales in one region were 
substantially less than in the other three. Report at Appendix M, Table M-3. 

Report at Appendix M, Tables M-3, M-5; Appendix L, Table L-1. 
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b. Ne1ili1iibility 

I find that Belgian impons are not negligible. Belgian impons maintained a relatively stable 
market share of 0.4% while increasing steadily in volume and value throughout the period of 
investigation.71 In 1992, impons from Belgium reached 126,800 short tons valued at $54.6 million.72 

Evidence of mixed under and overselling indicates some discernible adverse impact on the domestic 
industry. 73 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Belgium. 

4. Brazil 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Brazilian imports, other 
subject imports, and the domestic like product. I note that Brazilian respondents make no assertions 
to the contrary. Imports from Brazil were sold through 30 importers in all four regions in every 
month of the investigation. 74 

b. Ne1iligibility 

I find that imports from Brazil are not negligible. Brazilian imports maintained a stable 
market share of 0.5% throughout the period of investigation.75 In 1992, nearly 140,000 short tons, 
valued at almost $60.0 million, were imported from Brazil.76 Evidence of extensive underselling is 
an indication of some discernible adverse impact on the domestic industry.77 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Brazil. 

5. Canada 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Canadian imports, other 
subject imports, and the domestic like product. I note that Canadian respondents make no argument 
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Report at Table 105. 

Report at Table 95; 105. 

~eport at Tables 110-113. 

Report at Appendix M, Tables M-3, M-5; Appendix L, Table L-1. 

Report at Table 105. 

Report at Table 95; Table 105. 

Report at Tables 110-113. 
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to the contrary .18 Imports from Canada were sold through 51 importers in two of the four regions" 
in all 36 months of the investigation.'° 

b. Negli&ibility 

I find that Canadian imports are not negligible. Canadian imports increased throughout the 
period of investigation, from 138,000 short tons in 1990 to 239,000 short tons in 1992.81 The 1992 
imports were valued at over $110.0 million and accounted for 1.7% of domestic consumption.12 In 
addition, evidence of mixed under and overselling is an indication of some degree of discernible 
adverse impact on the domestic industry.83 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Canada. 

6. France 

a. Reasonable overlap Of competition 

Contrary to French respondents' assertion, I find that there is a reasonable overlap of 
competition between French imports, other subject imports, and the domestic like product. The 
French respondents assert that their imports are specialized products that do not compete with the 
domestic like product.14 The record indicates that a majority of French imports consisted of 
commercial grade products which were also produced by both domestic and other subject 
producers.15 In addition, those French products that are of a more specialized nature were also 
produced in significant quantities by other countries and the domestic industry.• Imports from 
France were sold through eight importers in all four regions during every month of the 
investigation.17 

b. Ne&li&ibility 

I find that imports from France are not negligible. French imports maintained a relatively 
stable market share of 0.4% during the period of investigation.• In 1992, 125,300 short tons, 

18 .SG discussion at II, A, 3, a, ~ 

79 In 1990 and 1992, Canadian imports were sold in three of the four regions; however, sales in 
the third region were substantially less than in the other two. Report at Appendix M, Table M-3. 
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Report at Appendix M, Tables M-3, M-5; Appendix L, Table L-1. 

Report at Table 95. 

Report at Table 95; Table 105. 

Report at Tables 110-113. 

Usinor Sacilor's prehearing brief at 1-14. 

Report at Table 99; Appendix F, Table F-3; Appendix N . 
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Report at Appendix M, Tables M-3, M-5; Appendix L, Table L-1. 

Report at Table 105. 
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valued at more than $60 million, were imported from France.19 Further, the record shows mixed 
under and overselling which indicates some degree of discernible adverse impact on the domestic 
industry. 90 

Based on the foregoing, I determine that it is appropriate to cumulate imports from .France. 

7. Germany 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between German imports, other 
subject imports, and the domestic like product. I note that German respondents make no assertions 
to the contrary. Imports from Germany were sold through 35 importers in all four regions during 
each month of the investigation.91 

b. Negligibility 

I find that imports from Germany are not negligible. German imports maintained the second 
largest market share throughout the period of investigation.92 The 1992 imports, 335,500 short tons, 
were valued at $166.3 million and accounted for 1.2% of domestic consumption.93 The record also 
demonstrates mixed under and overselling, indicating some level of discernible adverse impact on the 
domestic industry. 94 · 

8. l!m 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Italian imports, other subject 
imports, and the domestic like product. I note that Italian respondents make no assertions to the 
contrary. Imports from Italy were sold through three importers in all four regions during 35 of the 
36 months of the investigation.95 

b. Negligibility 

I find Italian imports to be negligible and without discernible adverse impact on the domestic 
industry. The Italian share of domestic consumption never exceeded 0.2 % during the period of 
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Report at Table 95; Table 105. 

Report at Tables 110-113. 

Report at Appendix M, Tables M-3, M-5; Appendix L, Table L-1. 

Report at Table 105. 

Report at Table 95; Table 105. 
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Based on the foregoing; I determine that it is not appropriate to cumulate imports from Italy. 

9. Jauan 

a. R,,;;~onahl~ overJ;;n of •:vm!Jetitkm 

Contrary to J apane;;;e respondents' a.ssertion; I find that t.~ere is a reasonable overlap of 
compedtion between Japanese impo~..s, other subject imports, ;md the domestic like product. The 
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Base~1 on the foregoing, I determine t.itat it is appropriate to cumulate imports from Japan. 

10. Korea 

I find t.~at t.~ere is a reasonabie overlap of competition between Korean imports, other subject 
impor!.S, and t.~e dome;;;tic Hke product. I no~e t'iat Koreali respondent;;; make no assertions to the 
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Report at Table 99; Appendix r,iL 
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contrary. Imports from Korea were sold through 19 importers in three of the four regions'°' in all 
36 months of the investigation.106 

b. Negligibility 

I find that imports from Korea are not negligible. Korean imports increased by over 50% 
between 1991-92, from 111,100 short tons in 1991to172,600 short tons in 1992.'07 The 1992 
imports were valued at $72.6 million and accounted for 0.6% of domestic consumption. 108 In 
addition, the record demonstrates mixed under and overselling, indicating some degree of discernible 
adverse impact on the domestic industry .109 

Based on the foregoing I determine that it is appropriate to cumulate imports from Korea. 

11. The Netherlands 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Dutch imports, other subject 
imports, and the domestic like product. I note that the Dutch respondent makes no assertion to the 
contrary. Imports from the Netherlands were sold through five importers in all four regions110 in all 
months of the investigation.111 · 

b. Negligibility 

I find that imports from the Netherlands are not negligible. Dutch imports never fell below 
0.5% of domestic consumption during the period of investigation.112 Imports from the Netherlands 
increased irregularly throughout the period, from 156,200 short tons in 1990 to 172,400 short tons in 
1992. 113 The 1992 imports were valued at $71.9 million and accounted for 0.6% of domestic 
consumption. 114 In addition, evidence of mixed under and overselling indicates some level of 
discernible adverse impact on the domestic industry .115 

ac» In 1992, Korean imports were sold in all four regions; however, sales in one region were 
significantly less than in the other three. Report at Appendix M, Table M-3. 
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Report at Appendix M, Tables M-3, M-5; Appendix L, Table L-1. 
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Report at Table 95; Table 105. 

Report at Tables 110-113. 

110 Dutch sales in one of the four regions were relatively insignificant compared to sales in the 
other three. Report at Appendix M, Table M-3. 
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Based on the foregoing, I determine that it is appropriate to cumulate imports from the 
Netherlands. 

12. Snfiln 

a. Reasonable overlap of comnetition 

I find that there is a reasonable overlap of competition between Spanish imports, other 
subject imports, and the domestic like product. I note that Spanish respondents make no assertions 
to the contrary. Imports from Spain were sold through three importers in three of the four regions 
in 34 of the 36 months of the investigation .. 116 

b. Ne&li&ibility 

I find that imports from Spain are negligible and without discernible adverse impact on the 
domestic industry. The Spanish share of the domestic market never exceeded 0.2 % during the 
period of investi~ation. In 1992, Spanish imports were less than 45,000 short tons and were valued 
at $19.5 million. 17 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Spain. 

13. South Africa111 

a. Neiligibility 

I find that imports from South Africa are negligible and without discernible adverse impact 
on the domestic industry. South African imports were not present in the market in 1990 or 1991. 
The 1992 imports, 44,400 short tons, were valued at $17.8 million dollars and accounted for only 
0.1 % of domestic consumption.119 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from South 
Africa. 

C. Cut-to-Len&th Plate 

For cut-to-length plate, I cumulated imports from the following subject countries: Belgium, 
Brazil, Canada, Finland, Mexico, Spain, and Sweden. In addition, I cumulated allegedly unfair 
imports from South Africa with imports from those countries listed above. 131 In 1992, more than 
712,000 short tons of plate were imported from these eight countries, accounting for 12.2% of 
domestic consumption. 121 The cumulative value of these was more than one-quarter of a billion 
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Report at Appendix M, Tables M-3, M-5; Appendix L, Table L-1. 

Report at Table 95; Table 105. 

As stated above, I discuss only whether imports from South Africa are negligible. 

Report at Table 94; Table 103. 

131 My analysis of the appropriateness of cumulating imports from South Africa is set forth at 
the beginning of the cumulation discussion. 

121 Report at Table 93; Table 101. 
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dollars. 122 I did not cumulate imports of plate from France, Germany, Italy, Korea, Poland, 
Romania, and the United Kingdom, which together accounted for only 2.1 % of domestic 
consumption in 1992.123 I find that these subject imports are individually negligible and without 
discernible adverse impact on the domestic industry, thus these imports are not appropriate for 
cumulation. ... 

As noted above, my cumulation analysis includes the assessment of geographic and temporal 
competition, the negligibility of imports in light of the fungibility of the product, and the relative 
wlnerability of the domestic industry. In assessing geographic and temporal competition, I have also 
considered whether the subject imports and domestic like product move in similar channels of 
distribution; I find that all of these imports do. I detail below my analysis for each subject country 
producing cut-to-length plate. 

I. Belgium 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Belgian imports, other subject 
imports, and the domestic like product. I note that the Belgian respondents did not make any 
assertions to the contrary. Plate from Belgium was sold through 16 importers in all four geographic 
regions during all 36 months of the investigation.124 

b. Negligibility 

I find that imports of plate from Belgium are not negligible. Although imports from Belgium 
declined during the period of the investigation, from 114,000 short tons in 1990 to 48,000 short tons 
in 1992, these 1992 imports were valued at almost $19 million and accounted for 1.03 of domestic 
consumption!25 These imports also demonstrated mixed under and overselling, indicating at least 
some discernible adverse impact on the domestic industry .126 

Based upon the foregoing, I determine it is appropriate to cumulate imports from Belgium. 

2. Brazil 

a. Reasonable overlap of competition 

Contrary to the Brazilian respondents' assertion, I find a reasonable overlap of competition 
between Brazilian imports, other subject imports, and the domestic like product. The Brazilian 
respondents argued that their thin-gauge bevelled plate products are substantially cheaper than other 
subject imports or the domestic product and that there is little domestic production of bevelled 
plate. 127 Accordingly, they argued, their imports do not compete with domestic plate. The record 
demonstrates that far less than half of the Brazilian imports were of the bevelled product; most 

122 

123 

124 

12S 

126 

Report at Table 93. 

Report at Table 101. 
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impons from Brazil were of commodity grade non-bevelled plate that competed with both the 
domestic product and other subject impons}21 Moreover, Brazilian plate was sold through 10 
importers in all four regions during 35 of the 36 months under investigation.129 

b. Negligibility 

I find that imports of plate from Brazil are not negligible. lmpons of plate from Brazil 
increased between 1990-91, from 52,000 short tons to 67,000 short tons, and declined to 46,000 
short tons in 1992}30 The 1992 impons were valued at approximately $16.3 million and accounted 
for 0.9% of domestic consumption of plate. 131 These impons also demonstrated mixed under and 
overselling, indicating at least some discernible adverse impact on the domestic industry.132 

Based upon the foregoing, I determine that it is appropriate to cumulate imports from Brazil. 

3. Canada 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Canadian imports, other 
subject impons, and the domestic like product. I note that the Canadian respondents did not make 
any assertions to the contrary. 133 lmpons from Canada were sold through 46 importers in three of 
the four geographic regions during all 36 months of the investigation.134 

b. Negligibility 

I find that impons of plate from Canada are not negli~ible. Impons of plate from Canada 
doubled between 1990-92, from 92,000 to 184,000 short tons. 35 The 1992 impons were valued at 
approximately $62.6 million and accounted for 3.7% of domestic consumption.136 These impons also 
demonstrated mixed under and overselling, indicating at least some discernible adverse impact on the 
domestic industry. 137 

121 

129 

130 

131 

132 

133 

134 

135 

136 

137 

Based upon the foregoing, I determine it is appropriate to cumulate impons from Canada. 
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4. Finland 

a. Reasonable overlap of competition 

I find that there is a. reasonable overlap of competition between Finnish imports, other subject 
imports, and the domestic like product. I note that the Finnish respondents did not make any 
assertions to the contrary. Imports from Finland were sold through 12 importers in three of the four 
regions in virtually every month of the investigation. 138 

b. Ne~li~ibility 

Contr3.!J' to the Finnish respondents' assertion, I find that imports of plate from Finland are 
not negligible. 1 Although imports from Finland declined during the period of the investigation, 
from 83,000 short tons to 46,800 short tons, these 1992 im;orts were valued at more than $18 
million and accounted for 1.0% of domestic consumption.' Imports from Finland in 1992 were 
almost double those of any of the countries not cumulated based on negligibility.141 The quantity and 
value of Finnish imports in 1992 was roughly equal to the quantity and value of four of the other 
countries I have cumulated (Belgium, Brazil, Mexico, Spain). 142 Plate from Finland also frequently 
undersold the domestic product, further indicating some level of discernible adverse effect on the 
domestic industry .143 

Based upon the foregoing, I determine it is appropriate to cumulate imports from Finland. 

5. France 

a. Reasonable overlap of competition 

Contrary to the French respondents' assertion, I find that there is a reasonable overlap of 
competition between French imports, other subject imports, and the domestic like product. The 
French respondents argued that a 1ortion of their imports were specialty products that do not 
compete with domestic products.' The record demonstrates that a substantial amount of imports 
from France were commodity grade products which were simultaneously present in the U.S. market 
with similar domestic product and other subject imports. 145 In addition, imports from France were 
sold through four distributors in all four regions during every month of the investigation.146 

138 

139 

140 

141 

142 

143 

144 

Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 

Finnish respondents' posthearing brief at 15. 

Report at Table 93; Table 101. 

Report at 142, Tables 101. 

Report at Table 93. 

Report at Tables 110-113. 

French respondents' posthearing brief at 9. 

145 Report at Appendix N. In addition, petitioners provided evidence that they produce all of 
France's alleged specialty products. Report at Appendix N; Appendix F, Table F-1. 

146 Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 
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b. Negligibilitv 

I find imports from France to be negligible and without discernible adverse impact on the 
domestic industry. Imports from France declined from 11,000 short tons in 1990 to 6,000 short tons 
in 1992.147 The 1992 imports were valued at only $3.3 million and accounted for merely 0.1 % of 
domestic consumption. 1411 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
France. 

6. Germany 

a. Reasonable overlap of competition 

Contrary to the German respondents' allegations, I find that there is a reasonable overlap of 
competition between German imports, other subject imports, and the domestic like product. The 
German respondents offered three different arguments to support their assertion that virtually all of 
the German products were specialized products: (i) German plate is of a width that no domestic 
producer can manufacture; (ii) German plate is of a precise chemistry unmatched by domestic 
producers; and (iii) German plate is rolled to be of a weight heavier than that typically produced by 
domestic producers.'49 The record demonstrates that while much imported German plate may in fact 
be specialized, it is not without domestic competition. Petitioners produce all but one of the products 
manufactured by the German respondents.'50 Moreover, imports from Germany were sold through 
six distributors in all four regions during every month of the investigation.'" 

b. Negligibilitv 

I find imports from Germany to be negligible and without discernible adverse impact on the 
domestic industry. Imports from Germany declined from 59,000 short tons in 1990 to 20,000 short 
tons in 1992.152 The 1992 imports were valued at $11.1 million and accounted for only 0.4% of 
domestic consumption -- less than half of any of the countries I cumulated in these investigations 
regarding plate. 15 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Germany. 

147 

1411 

149 

IS2 

ISJ 

Report at Table 93. 

Report at Table 93; Table 101. 

Plate respondents' joint posthearing brief at 39. 

Report at Appendix N; Table 97; Appendix F, Table F-1. 

Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 

Report at Table 93. 

Report at Table 93; Table 101. 
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7. ~ 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Italian imports, other subject 
imports, and the domestic like product. I note that the Italian respondents did not make any 
assertions to the contrary. Imports from Italy were sold through two distributors in three of the four 
regions154 during 25 of the 36 months of the investigation.'" 

b. Negligibility 

I find imports from Italy to be negligible and without discernible adverse impact on the 
domestic industry. Imports from Italy declined from 10,000 short tons in 1990 to merely 2,000 
short tons in 1992.1"' The 1992 imports were valued at only $1.1 million and accounted for just 
0.1 % of domestic consumption. 157 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from Italy. 

8. Km:a 

a. Reasonable overlm of competition 

I find that there is a reasonable overlap of competition between Korean imports, other subject 
imports, and the domestic like product. I note that the Korean respondents did not make specific 
assertions to the contrary. Imports from Korea were sold throujh three distributors in two of the 
four regions158 during 35 of the 36 months of the investigation.• 

b. Negligibility 

I find imports from Korea to be negligible and without discernible adverse impact on the 
domestic industry. Imports from Korea declined from 21,000 short tons in 1990 to 9,000 short tons 
in 1992.1'° The 1992 imports were valued at only $3 million and accounted for just 0.23 of 
domestic consumption.161 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Korea. 

154 

M-1. 

I" 
1.56 

157 

In 1992, Italian imports were sold in two of the four regions. Report at Appendix M, Table 

Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 

Report at Table 93. 

Report at Table 93; Table 101. 

158 In 1992, Korean imports were sold in three of the four regions. Report at Appendix M, 
Table M-1. 

1.59 
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161 

Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 

Report at Table 93. 

Report at Table 93; Table 101. 
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9. Mexico 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Mexican imports, other. 
subject imports, and the domestic like product. I note that the Mexican respondents did not make 
any assertions to the contrary. Imports from Mexico were sold through five importers in two of the 
four regions in 35 of the 36 months of the investigation.162 

b. Ne&li&ibility 

Contrary to the Mexican respondent's assertion, I find that imports from Mexico are not 
negligible.'63 Imports from Mexico declined between 1990-91, from 41,000 short tons to 19,000 
short tons, then more than tripled to 60,000 short tons in 1992.'64 The 1992 imports were valued at 
more than $19 million and accounted for 1.2% of domestic consumption, three times the Mexican 
share in 1991.'611 The volume of Mexican imports in 1992 was larger than every other country under 
investigation except Canada, Sweden and South Africa. •&1 In addition, Mexican imports demonstrated 
infrequent underselling and no overselling, indicating at least some discernible adverse impact on the 
domestic industry .161 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Mexico. 

10. Poland 

a. Reasonable overlap of competition 

Contrary to the Polish respondents' assertion, I find that there is a reasonable overlap of 
competition between Polish imports, other subject imports, and the domestic like product. The 
Polish respondents offered four arguments in support of their position that their products do not 
compete with either domestic plate or other subject imports: (i) Polish plate is sold in spot 
transactions characterized by complex negotiations and prepayment; (ii) it is produced in limited 
dimensions; (iii) it is often subject to delays in delivery; and (iv) it is of an inferior quality.'• The 
record shows that plate products from Poland were simultaneously present in the marketplace with 
similar domestic products and other subject imports. 169 Further, imports from Poland were sold 
through six importers in three of the four regions in 25 of the 36 months of the investigation.1'° 
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l'lO 

Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 

Mexican respondents' posthearing brief at 4. 

Report at Table 93. 

Report at Table 93; Table 101. 

Report at Table 93. 

Report at Tables 110-113 . 

Polish respondents' prehearing brief at 2-9, Appendix A. 

Report at Appendix N; Tables 110-113. 

Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 
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b. Negligibility 

I find impons from Poland to be negligible and without discernible adverse impact on the 
domestic industry. Impons from Poland increased between 1990-91, from 25,000 shon tons to 
38,000 shon tons, then returned in 1992 to 1990 levels.171 The 1992 impons were valued at $7.4 
million and accounted for 0.5% of domestic consumption.112 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Poland. 

11. Romania 

a. Reasonable overlap of competition 

Contrary to the Romanian respondents' assenion, I find that there is a reasonable overlap of 
competition between Romanian imports, other subject imports, and the domestic like product. The 
Romanian respondents make four arguments in suppon of their contention that their products do not 
compete With the domestic product or other subject imports: (i) Romanian plate is of inferior 
quality; (ii) Romanian producers do not provide after-sale service or assistance; (iii) Romanian plate 
has the longest average lead times of any plate subject to investigation; and (iv) it is available only in 
limited geographic areas. 173 The record demonstrates that Romanian plate products were present in 
the market at the same time as similar domestic products and other subject impons; in addition, the 
only specialty plate product from Romania is also produced by domestic producers.174 Imports from 
Romania were sold through two imponers in two of the four regions in 32 of the 36 months of the 
investigation.175 

b. Negli&ibility 

I find imports from Romania to be negligible and without discernible adverse impact on the 
domestic industry. Imports from Romania increased between 1990-91, from 31,000 shon tons to 
36,000 short tons, then declined to 18,000 shon tons in 1992.176 The 1992 imports were valued at 
$6.6 million and accounted for 0.4% of domestic consumption.177 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Romania. 
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112 

175 
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177 

Report at Table 93. 

Report at Table 93; Table 101. 

Romanian respondents' prehearing brief at 3-5. 

Report at Appendix N; Appendix F, Table F-1. 

Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 

Report at Table 93. 

Report at Table 93; Table 101. 
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12. South Africa178 

a. Nee;lie;ibility 

I find that imports from South Africa are not negligible. With no imports in 1990 or 1991, 
South Africa shipped more than 80,000 short tons of plate into the United States market in 1992.179 

These imports were valued at $26 million and accounted for 1.63 of consumption, more than any 
other subject country except Sweden and Canada.•• 

Based on the foregoing, I determine that it is appropriate to cumulate imports from South 
Africa. 

13. Snfiln 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Spanish imports, other 
subject imports, and the domestic like product. I note that the Spanish respondents did not make any 
assertions to the contrary. Imports from Spain were sold through one importer in three of the four 
regions in 27 of the 36 months of the investigation.'" 

b. Nee;lie;ibility 

Contrary to the Spanish respondents' arguments, I find that imports from Spain are not 
negligible. 112 Although imports from Spain declined irregularly during the period of the 
investigation, from 68,000 short tons in 1990 to 54,000 short tons in 1992, the 1992 imports were 
valued at more than $18 million and accounted for 1.13 of domestic consumption -- roughly the 
same figures as for Belgium, Brazil, Finland and Mexico. 113 In addition, imports from Spain also 
frequently undersold the domestic product, indicating some degree of discernible adverse impact on 
the domestic industry .114 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Spain. 

14. Sweden 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Swedish imports, other 
subject imports, and the domestic like product. I note that the Swedish respondents did not make 
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As noted above, I discuss only whether imports from South Africa are negligible. 

Report at Table 93 . 

Report at Table 93; Table 101. 

Appendix M, Tables M-1, M-5; Appendix L, Table L-1. 

Spanish respondents' posthearing brief at 13. 

Report at Table 93; Table 101. 

Report at Tables 110-113. 
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level of discernible adverse impact on the domestic industry.'"'-' 

Bas~j on t;'!e foregoing, ! determine t'1at it is appropriate to cumulate imports from Sweden. 

15. Unit""i Kinmirirn 

b. 

I find imports from t£'1e Unit~.d Kingdom w be negligible and without discernible adverse 
impact on t.'1e domesHc industry. Imports from the Unlte.d Kingdom decline1j by more than 50% 
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Appendix M, Tabies M-1, M-5; Appendix L, Table L-1. 

Plate respondents' joint posthearing brief at 49. 

Report at Table 93. 

Report at Table 93; Table 101. 

Report at Tables 110-113. 

United Kingdom respondents' prehearing brief at 6, Attachment i at para. 4. 

Report at Appeudix N. 

Report at Table 109; Table 97; Appendix F, Table F-1. 

Appendix M, Tables M-1, M-5; Appendix L, Tabie L-1. 
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durin~ the period of the investigation, from 43,000 short tons in 1990 to 21,000 short tons in 
1992. 95 The 1992 imports were valued at $7.6 million and accounted for 0.4% of domestic 
consumption. 196 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from the 
United Kingdom. 

D. Corrosion-Resistant 

For corrosion-resistant products, I have cumulated imports from Australia, Canada, 
Germany, Japan, and Korea. In 1992, more than 1.84 million short tons of corrosion-resistant steel 
products were imported from these five countries, accounting for 13. 7 % of domestic consumption. 197 

The cumulative value of these imports was approximately $1.15 billion.'118 I did not cumulate 
imports from Brazil, France, Mexico, New Zealand, Sweden, and South Africa. Together, imports 
from these six countries accounted for less than 2.5% of domestic consumption.'99 I find imports 
from these six countries to be individually negligible and without discernible adverse impact on the 
domestic industry, thus these imports are not appropriate for cumulation. 

As noted above, my cumulation analysis includes the assessment of geographic and temporal 
competition, the negligibility of imports in light of the fungibility of the product, and the relative 
vulnerability of the domestic industry. In assessing geographic and temporal competition, I have also 
considered whether the subject imports and domestic like product move in similar channels of 
distribution and determine that there is sufficient overlap between these products in this industry. Of 
the four like products, I find that corrosion-resistant products are the least fungible. I also find that 
the domestic corrosion-resistant industry is less vulnerable than the other three. I have considered 
these factors in making my cumulation determinations and find that, relative to the other three 
industries, a larger amount of corrosion-resistant imports from any one country is necessary to have 
a discernible adverse impact on the domestic industry. These determinations are detailed below. 

1. Australia 

a. Reasonable overlap of competition 

Contrary to the Australian respondents' assertion, I find that there is a reasonable overlap of 
competition between Australian imports, other subject imports, and the domestic like product. DI The 
record indicates that only one specialty product, aside from zincalume, was imported from Australia, 

195 Report at Table 93. 

196 Report at Table 93; Table 101. 

197 Report at Table 96; Table 107. 

1118 Report at Table 96. 

199 Report at Table 107. 

DI The crux of their competition argument is that one of the products imported from Australia, 
zincalume (AIZn), should be found to be a separate like product. Australian respondents' prehearing 
brief at 36, n.55. As discussed in great detail above, my analytical framework for cumulation places 
little weight on "characteristics and uses" competition; such competition is appropriate for a like 
product analysis. Accordingly, as I concur in the majority opinion that zincclume is not a separate 
like product, I reject the Australian respondents' competition argument. 
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and this product was also produced by the domestic industry.:m• Moreover, imports from Australia 
were sold through eight importers in three of the four regions:112 in all 36 months of the 
investigation. :m 

b. Negligibility 

Contrary to the Australian respondents' assertion, I find that imports from Australia are not 
negligible. 204 Imports from Australia increased throughout the period of the investigation, from 
121,000 short tons in 1990 to 183,000 short tons in 1992.315 The 1992 imports were valued at 
nearly $113 million and accounted for 1.4% of domestic consumption.DI 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Australia. 

2. Brazil 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Brazilian imports, other 
subject imports, and the domestic like product. I note that the Brazilian respondents did not make 
any assertions to the contrary. Imports from Brazil were sold through 10 importers in three of the 
four regions317 in 25 of the 36 months of the investigation.• 

b. Negligibility 

I find imports from Brazil to be negligible and without discernible adverse impact on the 
domestic industry. Imports from Brazil declined throu~out the period of the investigation, from 
21,900 short tons in 1990 to 15,500 short tons in 1992. The 1992 imp<>rts were valued at less 
than $8 million and accounted for just 0.1 % of domestic consumption.21 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Brazil. 

:Ill Report at Appendix N. 

:112 Imports from Australia were in fact sold in three of the four regions; however, sales in one 
region, while not insignificant, were substantially more limited than in the other two. Report at 
Appendix M, Table M-4. 

DI 

M-4. 

210 

Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 

Australian respondents' prehearing brief at 36, n.55. 

Report at Table 96. 

Report at Table 96; Table 107. 

Imports from Brazil were sold in all four regions in 1990. Report at Appendix M, Table 

Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 

Report at Table 96. 

Report at Table 96; Table 107. 
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3. Canada 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Canadian imports, other 
subject imports, and the domestic like product. I note that the Canadian respondents did not make 
any assertions to the contrary.211 Imports from Canada were sold through 56 importers in two of the 
four regions212 in all 36 months of the investigation.213 

b. Negligibility 

I find that imports from Canada are not negligible. Imports from Canada increased more 
than 150% during the period, from 180,000 short tons in 1990 to 451,000 short tons in 1992.214 The 
1992 imports were valued at almost $235 million and accounted for 3.4% of domestic 
consumption.215 These imports also demonstrated more underselling than overselling, indicating some 
level of discernible adverse impact on the domestic industry. 216 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Canada. 

4. France 

a. Reasonable overlap of competition 

Contrary to the French respondents' assertion, I find that there is a reasonable overlap of 
competition between French imports, other subject imports, and the domestic like product. The 
French respondents argue that a substantial percentage of their imports are of specialty products that 
do not compete with domestic corrosion-resistant products.217 The record indicates that the domestic 
industry produced all but one of the six specialty products imported from France, and this one 
product accounted for a relatively insignificant share of imports. 218 In addition, imports from France 
were sold through five importers in all four regions in every month of the investigation.219 

b. Negligibility 

I find imports from France to be negligible and without discernible adverse impact on the 
domestic industry. Although imports from France increased throughout the period of the 

211 
~discussion at II, A, 3, a~~ 

212 Imports from Canada were in fact sold in all four regions during the period; however, sales 
in two of the regions were minimal. Report at Appendix M, Table M-4. 
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Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 

Report at Table 96. 

Report at Table 96; Table 107. 

Report at Tables 110-113. 

French respondents' prehearing brief at 53. 

Report at Table 100; Tables 110-113; Appendix F, Table F-4. 

Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 
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investigation, from 59,000 short tons in 1990 to 94,000 short tons in 1992,231 the 1992 imports were 
valued at less than $53.3 million and accounted for 0.7% of domestic consumption.221 While the 
quantity and value of these imports are clearly more substantial than those, for example, from Brazil, 
I note that the French market share is still only half of any of the countries I determined to cumulate. 

Accordingly, based on the foregoing, I determine that it is not appropriate to cumulate 
imports from France. 

5. Germany 

a. Reasonable overlap of competition 

Contrary to the German respondents' assertion, I find that there is a reasonable overlap of 
competition between German imports, other subject imports, and the domestic like product. German 
respondents argue that their imports are primarily of automotive steel which does not compete with 
the domestic product.222 The record demonstrates each of the four specialty products imported from 
Germany were also produced by domestic producers.223 Moreover, imports from Germany were sold 
through 14 importers in all four regions224 in every month of the investigation.225 

b. Ne&ligibility 

I find that imports from Germany are not negligible. Imports from Germany increased 
irregularly during the period, from 161,000 short tons in 1990 to 189,000 short tons in 1992.21.6 The 
1992 imports were valued at more than $119 million and accounted for 1.4% of domestic 
consumption. 227 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Germany. 

6. J.wn 

a. Reasonable overlap of competition 

Contrary to the Japanese respondents' assertion, I find that there is a reasonable overlap of 
competition between Japanese imports, other subject imports, and the domestic like product. 
Japanese respondents made two arguments in support of their position that their products do not 
compete, primarily with the domestic product: (i) until only recently, domestic producers were 

221 

222 

223 

Report at Table 96. 

Report at Table 96; Table 107. 

German respondents' prehearing brief at 3. 

Report at Table 100; Appendix F, Table F-4. 

22A Sales of German imports in one region were substantially less than in the other three. Report 
at Appendix M, Table M-4. 

Report at Appendix L, Table L-1; Appendix M, Tables M-4, 
M-5. 

Report at Table 96. 

Report at Table 96; Table 107. 
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unable to qualify to supply the automotive industry; however, once qualified, "Buy American" 
policies require the displacement of Japanese imports; and (ii) in the non-automotive sector, there is 
no comparable domestic product for a significant portion of Japanese imports.2211 Although the record 
indicates that six of the 13 specialty products imported from Japan were not produced b~ domestic 
producers, those six products accounted for less than 20% of Japanese imports in 1992. 
Moreover, imports from Japan were sold through 35 importers in all four regions in every month of 
the investigation. 230 

b. Negligibility 

I find that imports from Japan are clearly not negligible. Although imports from Japan 
decreased irregularly during the period, from 838,000 short tons in 1990 to 824,000 short tons in 
1992, the 1992 imports were valued at more than $562 million and accounted for 6.1 % of domestic 
consumption. 211 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Japan. 

7. ~ 

a. Reasonable overlap of competition 

Contrary to the Korean respondents' assertion, I find that there is a reasonable overlap of 
competition between Korean imports, other subject imports, and the domestic like product. Although 
the Korean respondents do not specifically contest cumulation, they argue that a substantial portion of 
their imports are specialty products that do not compete with the domestic product. 212 The record 
indicates that three of the seven specialty products imported from Korea were not produced by 
domestic producers, and that these three products accounted for less than 20% of Korean imports in 
1992.233 Further, imports from Korea were sold through 29 importers in three of the four regions234 

in every month of the investigation.235 

2211 Japanese respondents' prehearing brief at 13-14, 16, 19. 

229 Report at Table 100; Appendix F, Table F-4. The exact percentage of total Japanese imports 
accounted for by these specialty products is confidential. 

Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 

211 Report at Table 96; Table 107. 

212 Korean respondents• prehearing brief at 1-7. 

213 Report at Table 100; Appendix F, Table F-4. The exact percentage of total Korean imports 
accounted for by these specialty products is confidential. 

234 In fact, there were sales of Korean product in the fourth region, but at levels substantially 
less than in the other three. Report at Appendix M, Table M-4. 

235 Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 
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b. Negligibility 

I find that imports from Korea are not negligible. Although imports from Korea held 
constant between 1990-91 at 124,000 short tons, they then increased to 193,000 short tons in 1992.236 

The 1992 imlborts were valued at nearly $120 million and accounted for 1.4% of domestic 
consumption. 7 These imports also demonstrated mixed under and overselling, indicating at least 
some discernible adverse impact on the domestic industry.238 

Based on the foregoing, I determine that it is appropriate to cumulate imports from Korea. 

8. Mexico 

a. Reasonable overlap of competition 

Contrary to the Mexican respondents' assertion, I find that there is a reasonable overlap of 
competition between Mexican imports, other subject imports, and the domestic like product. The 
Mexican respondents argue that a significant portion of their imports are of thin-gauge galvanized 
sheet and prepainted galvanized sheet, products not typically produced by the petitioners.239 The 
Mexican respondents also argue that approximately 50% of their imports are of domestic hot- and 
cold-rolled sheet which is galvanized in Mexico and returned to the United States pursuant to the 
American Goods Returned program. 240 The record indicates that only one of the three specialty 
products imported from Mexico were not produced by domestic producers, and that this one product 
accounted for less than 20% of Mexican imports in 1992.2A' Imports from Mexico were sold through 
11 importers in one of the four regions2A2 in every month of the investigation.243 Although Mexican 

236 Report at Table 96. 

237 Report at Table 96; Table 107. 

Report at 172-175, Tables 110-113. 

Mexican respondents' prehearing brief at 9-11. 

240 lit.. at 5. The American Goods Returned program concerns rates of customs duties imposed 
on goods which are manufactured in the United States, exported from the United States for further 
processing, then imported back into the United States for further nrocessing by the exporting 
manufacturer. ~Harmonized Tariff Schedule of the United States ("HTSUS") at 9802.00.40, ~ 
sg,.. (form~rly Tariff Schedule of the United States, 19 U.S.C. § 1202, Part 1, Schedule 8 at item 
806.30). 

As the program appears to contemplate importation into the United States for yet additional 
processing, rather than for sale in its imported state, I have some doubt that the operation of this 
program is of any legal relevance to this specific investigation. More important than t.'le program 
itself, however, is the Mexican respondents' general argument that their imports are of substantial 
U.S. content. I have considered this argument in my analysis. 

2A• Report at Table 100; Appendix F, Table F-4. The exact percentage of total Mexican imports 
accounted for by these specialty products is confidential. 

7A2 In 1992, there were relatively insignificant sales of the Mexican product in a second region. 
Report at Appendix M, Table M-4. 

Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 
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imports were geographically limited, I note that both the domestic product and other subject imports 
were simultaneously present in the one region.2'M 

b. Neeli&ibility 

I find that imports from Mexico are negligible and without discernible adverse impact on the 
domestic industry. Imports from Mexico declined irregularly during the period of investigation, 
from 109,000 short tons in 1990 to 108,000 short tons in 1992.w The 1992 imports were valued at 
nearly $68.3 million and accounted for 0.8% of domestic consumption.246 The Mexican share of 
domestic consumption is only slightly more than half that for any of the individual countries I have 
cumulated. 2A7 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Mexico. 

9. New Zealand 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between corrosion-resistant steel from 
New Zealand, other subject imports, and the domestic like product. I note that the New Zealand 
respondents did not directly allege otherwise. 248 Imports from New Zealand were sold through one 
importer in two of the four regions249 in 27 of the 36 months of the investigation.DJ 

b. Neeli&ibility 

I find that imports from New Zealand are negligible and without discernible adverse impact 
on the domestic industry. Imports from New Zealand increased from 24,000 short tons in 1990 to 
30,000 short tons in 1991, then returned in 1992 to the 1990 level.:zs1 The 1992 imports were valued 
at $14.3 million and accounted for only 0.2% of domestic consumption.:zs2 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from New 
Zealand. 

2A1 

Report at Appendix M, Table M-4. 

Report at Table 96. 

Report at Table 96; Table 107. 

Report at Table 107. 

248 The respondents merely asserted that competition was diminished as imports from New 
Zealand complemented domestic production as a residual source of supply. 

249 In '1991, imports from New Zealand were sold in three of the regions. Report at Appendix 
M, Table M-4. 
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Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 

Report at Table 96. 

Report at Table 96; Table 107. 
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10. South Africa253 

a. Negligibility 

I find that imports from South Africa are negligible and without discernible adverse impact 
on the domestic industry. South African imports were not imported in either 1990 or 1991. 254 

Imports in 1992, 52,500 short tons, were valued at $24.7 million and accounted for only 0.4% of 
consumption. 215 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from South 
Africa. 

11. Sweden 

a. Reasonable overlap of competition 

I find that there is a reasonable overlap of competition between Swedish imports, other 
subject imports, and the domestic like product. I note that the Swedish respondents did not make 
any assertions to the contrary. Imports from Sweden were sold through five importers in all four 
regions256 in 32 of the 36 months of the investigation.257 

b. Negligibility 

I find that imports from Sweden are negligible and without discernible adverse impact on the 
domestic industry. Although imports from Sweden increased throughout the period of the 
investigation, from 11,000 short tons in 1990 to 28,000 short tons in 1992, the 1992 imports valued 
$15.5 million and accounted for just 0.2% of domestic consumption.258 

Based on the foregoing, I determine that it is not appropriate to cumulate imports from 
Sweden. 

III. THREAT OF MATERIAL INJURY BY REASON OF UNFAIR IMPORTS 

Having determined that none of the four domestic industries is currently suffering material 
injury, I find, for the reasons discussed below, that each industry is threatened with material injury 
by reason of the unfair imports I have cumulated. 

Before setting forth this causation analysis, I note, as I did at the Commission's public vote 
in these investigations, that this is the third time that industries producing such a broad range of steel 
products have petitioned the Commission for relief from the adverse effects of unfair imports. I find 
this fact quite instructive. First, it tells me that something is obviously wrong and continues to be 

253 As noted above, I discuss only whether imports from South Africa are negligible. 

Report at Table 96. 

Report at Table 96; Table 107. 

256 In 1990, imports from Sweden were sold in three of the regions. Report at Appendix M, 
Table M-4. 

257 Report at Appendix L, Table L-1; Appendix M, Tables M-4, M-5. 

Report at Table 96; Table I 07. 
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wrong. Second, it tells me that, for the Commission, this is not a case of first impression. We have 
institutional knowledge about the industries (both globally and domestically) and the issues259; there 
are no unique or complex factors to contemplate. These are the most basic of capital intensive heavy 
industries producing the most basic of capital intensive products -- products for which world 
overcapacity is readily documented and acknowledged. The trade dimensions of these investigations 
notwithstanding, I think it quite unnecessary to applY. anything other than a traditional analytical 
framework. I apply such a traditional analysis here. 2IO 

The most recent investigations, in 1984, led to the negotiation of VRAs covering most, if not 
all, of the products subject to the instant investigations. During the period of the VRAs, the 
domestic industries took aggressive and significant steps to rationalize capacity and production, 
increase efficiency and productivity, and streamline operations - in short, to become more 
competitive. Notwithstanding these steps, the domestic industries find it increasingly difficult, and 
oftentimes impossible, to access capital, either through equity or debt. The industries' access, or 
more appropriately, lack of access, to capital markets plays a significant role in my analysis of the 
impact of unfair imports on these industries. 

The obvious question is, "why is it so difficult for these industries to penetrate the capital 
markets?" The answer, at least in part, is quite simple: the capital markets, aside from certain data 
submitted in these investigations, have access to much the same information as this Commission, and 
consider the domestic industries to be extremely vulnerable --

o vulnerable to the continued instability and overcapacity of the world steel market 
which encourages both established suppliers, such as the European producers, and 
emerging suppliers, such as South Africa, to turn to the United States as the dumping 
ground for their excess production; and 

o vulnerable to foreign producers whose steel manufacturing operations are subsidized, 
iri many cases massively, by their governments. 

In view of these vulnerabilities, the capital markets perceive these four industries to be in a 
troublesome condition. As demonstrated below, this perception can have extreme consequences for 
the domestic industries. 

In their questionnaire responses, virtually every petitioning company explained in great detail 
that the increasing presence of unfair imports in the United States market has dramatically restricted 
the domestic producers' access to capital.261 And the petitioners' questionnaire responses echoed a 
general theme: access to capital is a function of the capital market's perception of the adverse effects 
of unfair imports in the marketplace. For example, one petitioner explained that 

[t]avorable market developments relating to the compelling nature of 
these very trade cases have provided a recent 'window of opportunity' 

259 In fact, the Commission routinely publishes quarterly and annual reports on the steel industry 
and these reports are reviewed and approved by each Commissioner. 

2IO I note, however, that each Commissioner may have a different traditional analytical 
framework. 

261 ~Report at Appendix G. I think it important to note that the Commission's questionnaires 
have the force and effect of sworn testimony and questionnaire respondents may be criminally liable 
for providing perjurious information. 18 U.S.C. § 1005. 
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during which [the company] has been able to improve its financial 
situation.262 

The petitioner then described some relative easing of the restrictions after the Commission's 
preliminary determinations in these investigations which permitted it to access credit and repay old 
borrowings. The petitioner concluded that 

[w]ithout these trade cases there is serious reason to question whether 
[the company] would have been able to successfully carry out any of 
the above transactions. Similarly, the ultimate success of these cases 
will have a great bearing on how long [the company's] temporarily 
improved fortunes are likely to continue.263 

Explained another, 

The corporation is more and more dependent upon borrowed funds to 
remain competitive and as long as unfairly traded imports continue, 
the corporation's prospects for producing reasonable grotits that 
would attract investors and lenders will be restricted. 

The brief "window of opportunity" notwithstanding, virtually every petitioning company 
indicated that it has been forced to delay, reduce, or completely forego some modernization program 
or other capital expenditure -- programs and expenditures designed to enhance their respective 
abilities to compete with fairly traded imports and preserve American jobs. 

At the hearing, the chief executive officers of two of the petitioners, and the president of a 
third, all testifying under oath, made very clear that the domestic industry is threatened with 
imminent injury - lack of capital -- and that this injury is a result of the capital market's perception 
of the effect of unfair imports.1165 According to one, 

The idea I think has been for this industry that on a cost and quality 
standpoint we need to be world-class competitive. And I think we 
have invested and we have taken the necessary downsizing to do this 
and I think we are there today. 

I think the problem is that as the capital markets look at this 
industry[,] we have not shown the ability[,) even after doing this and 
being recognized by most of the steel analysts throughout the world 
that we have attained this position[,] we are still unable to generate 
any profitability. 

And it is this need to do this and to be able to demonstrate that . . . 
we can now make some money from this business. 

Report at Appendix G, G-3. 

Hearing transcript at 176-185. 
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Id.. at 180-81. 

And until we do that, and certainly unfairly traded imports have been 
the biggest impediment to having that happen, until we do that I think 
the capital markets are going to look at us as a very speculative 
investment. 

Another echoed similar concerns. 

Id.. at 178. 

Our ability to invest, our ability to modernize, is absolutely essential 
to the future of our company. We have invested and we have 
modernized with the hope and reliance that we were going to be able 
to trade in this market - in this market -- on a fairly traded [for] 
value basis. 

We are not able to do that, so it [has] impaired and does impair our 
future ability to access capital . . . 

I think that debt rating, the ratings given to us by the various 
financial ratings institutions, says a great deal about what the markets 
think about our respective companies. I think the rates that we must 
pay for future modernization and for borrowing, is reaching very, 
very high levels. 

So we are at a very important juncture in our future as a company. 
We need to access capital markets even more ... 

The third was even more succinct. 

Id.. at 183-84. 

Last year[,] we literally could not get capital. There were a number 
of major offerings; they were held in abeyance; until your rulings, 
okay? 

If you look a the financing that have gone on . . . because people 
recognized, and particularly Wall Street -- they are the smartest 
people about where to put money. 

And they would not invest in these bond offerings and ours was put 
on the back burner until these rulings were made. 

* * * 

Price earnings ratios in the steel industry in America today bump 
along at. the bottom of any industry. They are abysmal. If we 
wanted to raise as much money as we spend a year on the capital 
markets we would sell a third of the company every year to do the 
modernization we are currently doing. 

So you have to look at the access to capital over the last decade or 
two as well as the ability to raise capital in future and it is going to 
be a very very tough thing. And we are all going to need capital in 
the future. 
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Petitioners, however, are not alone in their assessment of the debilitating consequences of the 
unfair imports on the domestic industries' ability to access capital. Steel analysts from three of the 
leading investment banking firms in the United States, and a managing director from a fourth, 
provided sworn affidavits attesting to the fact that, without the imposition of antidumping and 
countervailing duties, access to capital will be even more restricted, and the limited available capital 
even more costly.266 

And, it would seem that the industry leaders and lenders quite correctly assessed the capital 
market's perception. Within hours of the announcement of the Commission's determinations in these 
investigations on July 27, 1993, steel stocks plummeted: National Steel, down 27% to $14.875;267 

Bethlehem, down 20.7% to $14.875; LTV down 13.7% to $12.625; USX down 12.6% to $32.00; 
Inland, down 11 % to $26.375.• Even Nucor, the leading domestic minimill, suffered a decline in 
stock priCes.• Collectively, steel companies' stock value declined approximately $1.1 billion in the 
week following the Commission's vote. 

While access to capital is not an explicit statutory threat factor, I find that this adverse effect 
is entirely consistent with the type of imminent injury anticipated by the threat rationale, particularly 
as it relates to the actual and potential negative effects on the industry's development and production 
efforts. 

My determinations, however, are not exclusively premised upon the industries' difficulty in 
obtaining capital. Section 771(7)(F) of the Tariff Act of 1930 directs the Commission to determine 
whether a U.S. industry is threatened with material injury by reason of imports "on the basis of 
evidence thlt the threat of material injury is real and that actual injury is imminent. "2"' I have 

Petitioners' posthearing brief at Appendix I, Exhibits A-D. 

Business Week, "A Blow to Big Steel's Recovery," (August 9, 1993) at 36. 

• Cleveland Plain Dealer, "Panel overturns steel penalties: No injury or threat found in 42 of 
74 cases," (July 28, 1993) at lG. 

The Commission must consider ten factors in the threat analysis. They are: 

(I) if a subsidy is involved, such information as may be presented to it by the administering 
authority as to the nature of the subsidy (particularly as to whether the subsidy is an export subsidy 
inconsistent with the Agreement), · 

(II) any increase in production capacity or existing unused capacity in the exporting country likely 
to result in a significant increase in imports of the merchandise to the United States, 

(III) any rapid increase in United States market penetration and the likelihood that the penetration 
will increase to an injurious level, 

(IV) the probability that imports of the merchandise will enter the United States at prices that will 
have a depressing or suppressing effect on domestic prices of the merchandise, 

(V) any substantial increase in inventories of the merchandise in the United States, 

(VI) the presence of underutilized capacity for producing the merchandise in the exporting 
country, 

(continued ... ) 
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carefully scrutinized each relevant statutory factor and discuss each in turn below. 

Before discussing in more detail my complete causal analysis, I want to point out that my 
analysis is particularly mindful of the 1992 data, which provides an eight month window in which to 
observe the adverse effects of the unfair imports, unconstrained by the VRAs. The discernible trends 
during this period are of distinct significance in assessing the real threat of imminent injury posed by 
the cumulated imports. My analysis of the threat of material injury to each of the four industries 
follows. 

A. Hot-Rolled 

As discussed above, for purposes of my threat analysis with respect to hot-rolled steel 
producers, I have cumulated imports from Brazil, Canada, France, Germany, Japan, Korea, and The 
Netherlands. Producers in four of these countries were found by the Department of Commerce to be 
subsidized by their respective governments.271 Although Commerce found only a small portion of 
these subsidies to be export related, the aggregate impact of these subsidies is not, by any means, 
inconsequential. Equity infusions, debt assistance, and preferential loan treatment served to provide 
the subject producers with an enduring competitive advantage over the U.S. industry. In particular, 
these subsidies provide producers with capital they apparently could not otherwise obtain -- precisely 
the problem faced by domestic producers. By enabling such producers unworthy of equity to 
modernize and advance the state of their operations, the unfair advantage bestowed will continue long 
past the time the funds were aettially spent and will enable these producers to continue their presence 
in the U.S. market and compete on an unfair basis. 

210( ••• continued) 
(VII) any other demonstrable adverse trends that indicate probability that importation (or sale for 

importation) of the merchandise (whether or not it is actually being imported at the time) will be the 
cause of actual injury, 

(VIII) the potential for product shifting if production facilities owned or controlled by the foreign 
manufaetlirers, which can be used to produce products subject to investigation(s) under section 1671 
or 1673 of this title or to final orders under section 1671e or 1673e of this title, are also used to 
produce the merchandise under investigation, 

(IX) in any investigation under this title which involves imports of both raw agricultural product 
(within the meaning of paragraph (4)(E)(iv) and any product processed from such raw agricultural 
product,' the likelihood there will be increased imports, by reason of product shifting, if there is an 
affirmative determination by the Commission under section 705(b)(l) or 735(b)(l) with respect to 
either the raw agricultural product or the processed agricultural product (but not both), and 

(X) the actual and potential negative effects on the existing development and production efforts of 
the domestic industry, including efforts to develop a derivative or more advanced version of the like 
product. 

19 u.s.c. § 1677(7)(F)(i). 

In addition, the Commission must consider whether dumping findings or antidumping 
remedies in markets of foreign countries against the same class or kind of merchandise suggest a 
threat of material injury to the domestic industry. ~ 19 U.S.C. section 1677(7)(F)(iii). 

271 Report at Appendix E. 
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Productive capacity of the cumulated countries increased during th~eriod of investigation, 
from 110.4 million short tons in 1990 to 113.9 million short tons in 1992. Existing unused 
capacity among these countries is in excess of 10 million short tons.m This represents approximately 
20% of 1992 U.S. consumption.274 

Imports from the cumulated countries increased irregularly during the period of investigation, 
from 2.5 million short tons in 1990 to 3.0 million short tons in 1992.275 Between 1991 and 1992, 
imports increased 30% by quantity and gained 15% in share of domestic consumption, from 5.2% to 
6.0%. 276 In contrast, domestic hot-rolled production declined throughout the period of investigation, 
from 49.8 million short tons in 1990 to 47.9 million short tons in 1992.277 Domestic share of 
consumption also declined slightly.271 

While it appears that the cumulated imports have had only minimal price suppressing or 
depressing effect, between 1990-92, the imports' average non-wei~ed unit value declined nearly 
four times more than domestic unit values: 11.0% for the imports ; 2.6% for the domestic 
product.• The larger decrease in the unit value of the cumulated imports during 1992, at the same 
time that they increased their market share, indicates that domestic prices must decline even further 
to compete with the unfair imports. Consequently, it becomes virtually impossible for the industry 
to price its product at a level sufficient to generate additional internal working capital. 

In addition to the substantial underutilized capacity already discussed, the subject cumulated 
countries also have enormous production which can be shifted from other export markets to the 
United States. Of these countries' production in 1992, 12.5%, or about 12 million short tons, was 
exported to non-U .S. markets. 281 This reP-resents 25 % of 1992 U.S. consumption, and almost four 
times the total hot-rolled imports in 1992.212 

The most severe threat posed by the imports is to the domestic industry's existing 
development and production efforts. As I have noted throughout these views, the domestic industry's 
ability to access the capital markets has been, and continues to be, severely impeded by the presence 
of unfairly traded imports. It would be expected that the industry's efforts to rationalize operations, 
produce competitive quality products, and increase efficiency -- all capital intensive ventures -- would 
be reflected in increases in capital expenditures. The record, however, presents a different picture. 

m 

277 

279 

280 

281 

212 
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Report at Table 56; Table 60; Table 65; Table 69; Table 74; Table 78; Table 83; Table 103. 

Report at Table 94. 

Report at Table 94; Table 103. 

Report at Table 15. 

R,eport at Table 103. 

Report at Table 94. 

Report at Table 16. 
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Capital expenditures for machinery, equipment and fixtures declined precipitously during the period 
of investigation, from $279.3 million in 1990 to $227.3 million in 1991, and then to just $135.6 
million in 1992.283 The substantial decline between 1991-92 is particularly significant. It reflects the 
capital markets' perception that the expiration of the VRAs would adversely affect the domestic 
industry, thus the markets further restricted capital access. Continued inability to raise capital due to 
this perception regarding unfair impon competition will prevent the industry from making 
investments necessary to advance current production capabilities and thus lead to imminent injury. 

These data must also be viewed within the context of the fundamental role played by the hot
rolled steel industry. Investment in this industry is essential not only for its own survival, but for 
the survival of the related industries producing the higher value-added products such as cold-rolled 
and corrosion-resistant steel. Without a thoroughly modernized and productive hot-rolled steel 
industry, none of the subsequent industries relying on feedstock of hot-rolled steel can be expected to 
survive. The fact that investment in this industry is declining, a trend exacerbated by the presence of 
unfair impons, bodes imminent ill for the entire steel industry. 

The situation is compounded by the relative condition of the domestic mills compared to 
those of the subject countries. U.S. coke batteries and blast furnaces are among the oldest in the 
world, built during and before World War II, while those of the subject countries are much newer. 284 

Thus, not only do the subject countries have greater access to capital through their governments' 
subsidy practices, but U.S. producers are confronted with imminent and massive capital 
expenditures -- expenditures the subject producers will not face for many years, if ever. 

Based on the foregoing, particularly the cumulated impons' increase in production and 
market share, their rapidly declining unit values, the large volume of divenible exports and 
underutilized capacity, and the imports' deleterious effect on the domestic industry's ability to raise 
capital, I find that the domestic industry producing hot-rolled products is threatened with imminent 
injury by reason of the cumulated unfair imports from Brazil, Canada, France, Germany, Japan, 
Korea, and the Netherlands. 

B. Cold-Rolled 

As discussed above, for purposes of my threat analysis with respect to cold-rolled steel 
products, I have cumulated impons from Belgium, Brazil, Canada, France, Germany, Japan, Korea, 
and the Netherlands. Producers in five of these countries were found by the Department of 
Commerce to have been subsidized by their respective governments. Although only a small portion 
of these. subsidies were expon related, as discussed above, the aggregate impact of these subsidies is 
still significant. Equity infusions (Belgium, Brazil, France, Korea), loans (Belgium, France, Korea), 
and assumption of debt (Belgium) by their resg;ctive governments gives these subject producers a 
competitive advantage over the U.S. industry. In particular, these subsidies provide producers with 
capital they apparently could not otherwise obtain -- precisely the problem faced by domestic 
producers. By enabling such producers unworthy of equity to modernize and advance the state of 
their operations, the unfair advantage bestowed will continue long past the time the funds were 
actually spent and will enable these producers to continue their presence in the U.S. market and 
compete on an unfair basis. 

Although there has been little change in the cumulated countries' productive capacity during 
the period of investigation, these countries have a substantial amount of unused capacity. In 1992, 

Report at Table 43. 

Hearing transcript at 184. 

Report at Appendix E. 
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there was approximately 16% underutilization, or 10.5 million short tons.1.16 This is more than five 
times larger than all subject imports in 1992 and represents over 37% of total domestic 
consumption. 217 

Imports from the cumulated countries increased irregularly by 8.8% during the period, from 
1.55 million short tons in 1990 to 1.69 million short tons in 1992.• The cumulated imports' share 
of domestic consumption also increased during the period, from 5.3% in 1990 to 5.8% in 1992, an 
increase of nearly 10%.219 In contrast to the subject imports, domestic cold-rolled production 
declined by approximately 2.5% during the period.2911 

While it appears that the cumulated imports have had only minimal price suppressing or 
depressing effects, between 1990-92, the imports' average non-wei.&hted unit value declined three 
times more than the domestic unit values: 7.3% for the imports;29 2.4% for the domestic product.292 

The larger decrease in the unit value of the cumulated imports during 1992 at the same time that the 
imports increased market share, indicates that domestic prices must decline even further to remain 
competitive with the cumulated imports. Domestic producers, therefore, will be precluded from 
pricing their product at levels which will generate additional internal working capital. 

In addition to the substantial underutilized capacity already discussed, the cumulated countries 
also have significant production which can be shifted from other markets to the United States. Of 
these countries' production in 1992, over 21 %, or about 11.8 million short tons, was shipped to non
U.S. markets.293 This represents 38% of domestic consumption in 1992 and approximately six times 
the amount of total subject imports. 294 

The most severe threat posed by the imports is to the domestic industry's existing 
development and production efforts. As previously stated, the domestic industry's ability to access 
the capital markets has been, and continues to be, severely impeded by the presence of unfairly 
traded imports. It would be expected that the industry's efforts to rationalize operations, produce 
competitive quality products, and increase efficiency - all capital intensive ventures -- would be 
reflected in increases in capital expenditures. The record, however, presents a different picture. 
Capital expenditures for machinery, equipment and fixtures declined markedly during the period of 
investigation, from $335.2 million in 1990 to $184.6 million in 1992.m The substantial decline in 
capital expenditures is particularly significant. It reflects the capital markets' perception that the 

1.16 Report at Table 54; Table 57; Table 61; Table 66; Table 70; Table 75; Table 79; Table 84. 

217 Report at Table 54; Table 57; Table 61; Table 66; Table 70; Table 75; Table 79; Table 84; 
Table 95; Table 105. 
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contrast, domestic plate production declined more than 11.6% during the period, from 4.91 million 
short tons in 1990 to 4.34 million short tons in 1992.302 The cumulated countries' share of domestic 
consumption declined slightly between 1990-91, from 9.5% to 9.3%, increasing nearly 24% in 1992 
to 12 .2 % . 303 Concurrent with the cumulated countries' increase in market share, the domestic 
industry's share of consumption fell from slightly .304 

The record indicates that the cumulated plate imports have had and, absent imposition of 
duties, likely will continue to have some depressing or suppressing effect on domestic plate prices. 
Of 269 available price comparisons, the cumulated imports undersold the domestic product in 160 
instances.305 Unit values of shipments of domestic plate declined 12.5% during the period of the 
investigation, from $458 per ton in 1990 to $401 in 1992.306 The average non-weighted unit value of 
the cumulated imiorts declined by an even greater margin, 17.5%, falling from $425 per ton in 1990 
to $350 in 1992. The larger decrease in the unit value of the cumulated imports during 1992, at 
the same time that the imports increased market share, indicates that domestic prices must decline 
even further to remain competitive with the cumulated imports. Significantly, this price effect will 
prohibit the domestic industry from pricing its product at a level adequate to produce additional 
internal capital. 

Even without underutilized capacity, the cumulated countries have enormous production 
which can be shifted to the United States from other export markets. In 1992, the cumulated 
countries produced approximately 5.24 million short tons of subject plate. lOI More than 49% of this 
production, 2.59 million short tons, was exported to countries other than the United States. This 
2.72 million short tons represents more than half of total domestic plate consumption in 1992 and 
more than three and one-half times total plate imports, from 1:w1h subject and non-subject countries.309 

The cumulated unfair imports pose an even more severe threat to the domestic industry's 
existing development and production efforts. As I have noted throughout these views, the domestic 
industry's ability to access the capital markets has been, and continues to be, severely impeded by 
the presence of the unfair imports in the marketplace. It would be expected that the industry's 
efforts to rationalize operations, produce competitive quality products, and increase efficiency -- all 
capital intensive ventures -- would be reflected in increases in capital expenditures. The record, 
however, presents a different picture. Capital expenditures for machinery, equipment and fixtures 
increased from $32.1 million in 1990 to $61.5 million in 1991, and then declined more than 57% to 
$26.1 million in 1992.310 The substantial decline between 1991-92 is particularly significant. It 
reflects the capital markets' perception that the expiration of the VRAs would adversely affect the 
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domestic industry, thus the markets funher restricted capital access. Continued inability to raise 
capital due to this perception regarding unfair import competition will prevent the industry from 
making investments necessary to advance current production capabilities and thus lead to imminent 
injury. 

Based on the foregoing, particularly the cumulated imports' increase in market share, their 
rapidly declining unit values, the large quantities of product available to be diverted from other 
export markets, and the domestic industry's lack of access to capital due to the presence of the unfair 
imports in the market, I find that the domestic industry producing cut-to-length plate is threatened 
with imminent injury by reason of the cumulated unfair imports from Belgium, Brazil, Canada, 
Finland, Mexico, Spain, Sweden and South Africa. 

D. Corrosion-Resistant 

As discussed above, for purposes of my threat analysis with respect to corrosion-resistant 
products, I have cumulated imports from Australia, Canada, Germany, Japan and Korea. Producers 
in Germany and Korea were found by the Department of Commerce to have been subsidized by their 
respective governments. Although the subsidy margins for both countries were relatively low, I 
nonetheless find that these subsidies do contribute to the real threat of imminent injury posed by the 
cumulative imports in much the same manner as I have discussed for the other products. 

The cumulated countries' productive capacity increased throughout the period of the 
investigation, from 20.00 million short tons in 1990 to 23.20 million in 1992.31 Although 
production increased as well, it increased at a slower rate; consequently, weighted capacity utilization 
declined from 91.3% in 1990 to 85.6% in 1992.312 Thus, in 1992, the cumulated unused capacity 
was 3.34 million short tons -- 1 million short tons more than all corrosion-resistant imports from 
both subject and non-subject countries in 1992.313 Projected 1993 data do not demonstrate any 
significant increase in these cumulated capacity utilization rates.314 

Cumulated imports declined from 1.42 million short tons in 1990 to 1.34 million short tons 
in 1991, then increased nearly 38% to 1.84 million short tons in 1992.3u The 1992 imports were 
valued at more than $1.15 billion dollars.316 In contrast, domestic production increased only by 
1.4% between 1990-92.317 As a result, the cumulated imports' share of domestic consumption 
increased from 11.2% in 1990 to 13.7% in 1992, an increase of more than 22%.311 Durin~ this 
same period, the domestic industry's share of consumption declined from 85.6% to 82.7%. 19 
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restricted capital access. Continued inability to raise capital due to this perception regarding unfair 
import competition will prevent the industry from making investments necessary to advance current 
production capabilities and thus lead to imminent injury. 

Based on the foregoing, particularly the cumulated imports' increase in market share, 
underutilized capacity, declining unit values, the large quantities of product available to be diverted 
from other export markets, increasing importers' inventories, and the domestic industry's lack of 
access to capital due to the presence of the unfair imports in the market, I find that the domestic 
industry producing corrosion-resistant steel products is threatened with imminent injury by reason of 
the cumulated unfair imports from Australia, Canada, Germany, Japan and Korea. 

IV. APPLICATION OF SECTIONS 167ldCblC4lCB) and 1673dCblC4lCB) 

As I have made final affirmative threat of material injury determinations, the statute requires 
that I make an additional finding indicating whether I would have found present material injury "but 
for" the suspension of liquidation of the subject imports pursuant to the various preliminary 
affirmativ determinations.329 In the countervailing duty investigations, suspension of liquidation 
occurred on December 7, 1992; in the antidumping investigations, suspension of liquidation occurred 
on February 4, 1993. I find that none of the four industries would have been materially injured by 
the cumulated imports absent the suspensions of liquidation. 

V. CRITICAL CIRCUMSTANCES 

As I have made final affirmative threat of material injury determinations rather than 
affirmative material injury determinations, I do not make critical circumstances findings. 330 

330 

19 U.S.C. § 167ld(b)(4)(B) and 1673d(b)(4)(B). 

19 U.S.C. § 1673d(b)(4)(A). 
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Finally, I find that no domestic industry is materially injured or threatened with material injury by 
reason of imports of clad plate from France or Japan. 7 

Like Product 

Like most of my colleagues, I find that there are five like products in these investigations: 
hot-rolled carbon steel products, cold-rolled carbon steel products, corrosion-resistant carbon steel 
products other than clad plate, clad plate, and cut-to-length plate. I concur with the like-product 
discussion in the Commission opinion. Here I will only highlight the portions of that analysis that I 
find particularly relevant. 

As I have noted in previous cases, in analyzing questions of like product, I seek to determine 
whether the various products under consideration are substitutable for each other. This 
substitutability can occur at the consumption level -- that is, consumers change their purchasing 
patterns and choose one product rather than the other because the first product has become relatively 
less expensive. It can also occur at the production level -- that is, producers alter the mix of 
products they produce in response to changes in the products' prices. If there is significant 
substitutability on the part of either consumers or producers, I generally find that the two products 
are part of the same like-product category.• · 

In almost all of the like-product issues raised in these investigations, the record amply 
demonstrates that producers of one product can quite easily begin producing the other product. For 
example, production of cold-rolled motor lamination steel simply involves the addition of a little 
silicon to the melt.9 Similarly, the production of ultra-bright steel differs from that of other cold
rolled steels only in the use of polishing rolls in the final tempering step, while the production of 
floor plate differs from that of other hot-rolled products in that when floor plate is being produced 
one or more rolls with a pattern cut in them are used in the final hot-rolling step.'0 

In those few cases where producers cannot easily make the various products on the same 
equipment and with the same workers, customers are often able to substitute one product for the 
other. Thus, in the case of universal-mill plate, virtually all purchasers have switched to sheared
mill plate. 11 

7 Commerce has determined that imports from both of these countries are being sold at L TFV and 
that imports from France are being subsidized. llit..) To the extent that it is deemed necessary to 
determine whether a domestic industry is being injured or threatened with material injury by reason 
of imports of clad plate from other countries subject to investigation, I find in the negative for those 
countries as well. There is no evidence in the record of any imports of clad plate from countries 
other than France and Japan, and therefore, there is no reason to believe such imports are injuring a 
domestic industry or pose a threat thereof. 

• See, for example, Polyethylene Terephthalate Film, Sheet, and Strip from Japan and the Republic 
of Korea, Invs. Nos. 731-TA-458 and 459 "(Final), USITC Pub. 2383, at 32-43 (May 1991) 
(Dissenting Views of Acting Chairman Anne E. Brunsdale). 

9 Report at I-23. 

10 Id. at 1-22. 

11 Hearing transcript at 314 (Testimony of John J. Mangan, Esq., Skaddan, Arps, Slate, Meagher 
& Flom, Counsel for Petitioners). 
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Domestic Industries and Related Parties 

I find that the domestic industries in these investigations are the U.S. producers of the five 
like products and further find that circumstances are not appropriate for the exclusion of any related 
parties. These issues are discussed in the Commission opinion, and I need add nothing to that 
discussion here. Similarly, the Commission's opinion adequately explains why we are required to 
examine the effect of the dumped or subsidized imports in the context of the entire domestic 
industry, including any production that is captively consumed. 

Conditions of Competition in the Steel Industry 

Several circumstances, in addition to the subject imports, have affected the performance of 
the U.S. steel industry in recent years. Among these are modernization efforts undertaken by the 
industry, the entry of new minimills, such as Nucor, and the general weakness in the U.S. economy. 
However, the Commission must determine whether the unfair imports, and not any of these other 
events, are causing material injury to the various steel industries. While it is important that I 
understand how such events effect the steel industry, in the end I must separate these effects from 
those of the unfair imports, and base my determination on the latter. 

Modernization of the Domestic Industry. Between 1980 and 1992, the U.S. steel industry invested 
over $35 billion in modernizing its plant and equipment, 12 closing more than 450 steel-making 
facilities in the United States in the process. 13 As a result, the industry's real production costs 
declined by 28 percent and labor productivity increased by 60 percent, during the 1980s. 
Technological advances and changes in cost structures meant that by 1991 a ton of steel that would 
have cost $669 to produce using the technology and cost structure of a decade earlier could be 
produced for $480. 14 

The modernization of the domestic industry has been accompanied by a substantial increase 
in joint ventures between U.S. and foreign steel companies or the outright ownership of U.S. steel 
facilities by foreign firms. The best-known of the joint ventures may well be the UPI plant, a 50-50 
joint venture between USX and POSCO, a Korean steel producer. However, there are many other 
such joint ventures or foreign ownership arrangements and more are planned in the near future . ., 

Minimills. Another aspect of the modernization of the U.S. steel industry has been the growth of the 
so-called minimills, the best-known of which is Nucor with facilities in Indiana and Alabama. 
Whereas minimills originally produced only bars, rods, and other "long products", they have recently 
begun to move into the production of hot- and cold-rolled sheet and larger structural products.16 

Furthermore, minimills t=,enerally have significantly lower costs than their domestic competitors who 
operate· integrated mills. 

12 Petitioners' Pre-Hearing Brief at Volume 5, p. 3. 

13 kl. at Volume 5, p. 16. 

14 kl. at Volume 5, p. 4. Figures reported in the brief have been adjusted from 1990 to 1991 
constant dollars. 

15 See Report at 1-46, Table 13. 

16 ht. at 1-44. 

17 Pre-Hearing Economic Submission of Trade Resources Company in the Hot-Rolled 
Investigations at 71. 
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Various respondents argued that Nucor is a price leader in steel markets and that it is Nucor 
and the other minimills that are responsible for any injury suffered by the domestic industry, not the 
subject imports. 18 I do not doubt that competition from low-cost minimills has adversely affected the 
integrated steel producers. A high-cost firm will always do better if there is no competition from 
lower-cost firms. However, as noted above, whether Nucor and the other minimills have reduced 
the profitability of other domestic steel producers is not germane to the question before us. We must 
determine whether imports are materially injuring the domestic steel industries, given everything else 
that has occurred in the industry. 19 

The Effect of a Weak Economy. Flat-rolled carbon steel products are used primarily in the 
production of capital equipment and consumer durable goods, as well as in construction. Demand 
for the products of these sectors tends to be highly affected by the overall condition of the economy. 
Thus, it is to be anticipated that the steel industry would have been adversely affected by the weak 
economic conditions of the late 1980s and early 1990s. On the other hand, the growth of U.S. 
automobile production, in particular the increase in Japanese transplant production and the overall 
increase in sales in 1992, would tend to increase steel demand.21 

International Steel Cartel. An additional issue that has been raised in these investigations is the 
possible existence of one or more international steel cartels that allegedly regulate steel trade in 
Europe and Japan. 21 According to petitioners, such cartels have existed for many years and have 
resulted in agreements by European and Japanese steel producers to limit competition in each other's 
markets. 

In addition to noting that the existence of such agreements has not been proven, I have two 
observations about these alleged cartels. First, I fail to see how the presence or absence of such 
cartels is of any direct relevance to the Commission's job of determining whether one or more 
domestic industries is materially injured by unfair imports. Such cartels are allegedly maintaining 
prices above competitive levels in respondent producers' home markets and encouraging the dumping 
of excess steel in the United States, whose producers are not part of the alleged agreements. If this 
were true, it would be reflected in Commerce's dumping margins. However, the Commission 
accepts these margins as given and does not look behind them. Beyond affecting the difference 
between the prices charged in a company's home market and in the United States, it is not clear to 
me what impact the existence of such cartels would have. 

1' See, e.g., jg. and Corrosion-Resistant Respondents' Brief at Exhibit B-23. 

19 I note that economic experts working for respondents in the corrosion-resistant investigations 
have offered a statistical analysis that professes to demonstrate that imports had no effect on the 
prices received by domestic producers of sheet steel and of galvanized sheet and strip. (Id.) This 
analysis has been criticized by petitioners' experts because it does not contain any variables related to 
the subject imports. (Petitioners' Post-Hearing Brief at Volume 6, Attachment B-10.) I find this 
criticism persuasive. The fact that one can explain prices without reference to the price of imported 
steel does not demonstrate that the price of imported steel had no effect. Moreover, when 
respondents' economists include any variables related to imports, it is the market share of the 
imports. However, import market share will be affected by the price charged by domestic producers 
and the economists' specification therefore suffers from a technical econometric problem known as 
simultaneous equations bias. (For a discussion of simultaneous equations bias, see, e.g., Peter 
Kennedy, A Guide to Econometrics, Chapter 9.) 

21 Report at 1-161 - 1-162. 

21 See, e.g., Hearing Transcript at 103-106 (Testimony of Alan W. Wolff, Esq., Dewey 
Ballantine, Counsel for Petitioners) 
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Second, I fail to understand how such cartels could be successful without including U.S. 
producers. If a cartel were raising steel prices above competitive levels, this would provide great 
opportunities for U.S. steel producers to sell their steel in the home markets of the participating 
suppliers -- unless, of course, foreign governments participated in these agreements and restricted 
imports of foreign steel in order to support the agreements. However, petitioners do not allege 
government support of these agreements. As they stated, "It's a private arrangement. "22 

Cumulation and Negligibility 

Under our statute, I am required to consider cumulatively the impact of unfair imports from 
various countries under investigation unless I find either (1) that such imports do not "compete with 
each other and with like products of the domestic industry in the United States market"23 or (2) that 
such imports are "negligible and have no discernable adverse impact on the domestic industry.""' 
Both of these exceptions to the general rule on cumulation are discussed in the Commission opinion, 
and I join in the conclusions reached there. 

Specifically, I find there is not a reasonable overlap of competition between imports of hot
rolled steel from Korea and imports from other countries subject to investigation, and therefore I do 
not cumulate Korean imports of hot-rolled steel with those from other countries. The overwhelming 
majority of Korean hot-rolled steel coming into the United States is supplied exclusively to UPI, a 
joint venture between USX and the Korean-producer POSCO. As noted in the Commission opinion, 
the imports that are supplied to UPI are in certain niche categories in which there were no other 
imports from subject countries. 2' 

In addition, the record establishes that all producers of cold-rolled sheet obtain their hot
rolled steel from an affiliated producer.26 A cold-rolled sheet producer relying on a non-affiliated 
supplier of hot-rolled would be at risk that in periods of peak demand it would be unable to obtain 
the hot-rolled steel as it needed and therefore would be unable to satisfy its customers needs. 27 Since 
a firm earns its greatest profits when supply is tight and prices high, this is an extreme risk and one 
to which no firm in the industry exposes itself. 

Since UPI is affiliated only with USX and POSCO and not with any other importer, the 
economics of the situation effecti~ely require UPI to acquire its hot-rolled steel from one or the other 
of these firms. It is not economic to purchase this steel from other import sources. And therefore 
there is no competition between POSCO and other importers for these sales.21 

22 Hearing Transcript at 104 (Testimony of Mr. Wolff). 

21 19 U.S.C. 1677(C)(iv)(I). 

"' 19 U.S.C. 1677(C)(v). 

2' Report at I-140, Table 98, and F-10, Table F-2. 

26 Even petitioners agree with this position. See Petitioners' Pre-Hearing Brief at Volume 3, pp. 
31-34. 

27 See Hearing Transcript at 659 (Testimony of Dr. Robert Crandall, Brookings Institution). 

21 I agree with the analysis in the Commission opinion establishing that hot-rolled imports from 
Korea that are not supplied to UPI are so small that they do not establish a reasonable overlap of 
competition, even though those imports may compete. 
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Where the discussion in the Commission opinion concludes that imports from a particular 
country are negligible, I agree that those imports are indeed "negligible and have no discernable 
adverse impact on the domestic industry." In addition, I find the following imports to be negligible: 
imports of hot-rolled steel from the Netherlands; imports of cold-rolled steel from Brazil, Canada, 
Germany, Korea, and the Netherlands; imports of corrosion-resistant steel other than clad plate from 
France; and imports of cut-to-length plate from Germany, Poland, Romania, and the United 
Kingdom. 

Economic Arimments on Ne2li2ibility. Petitioners expended considerable effort attempting to 
convince the Commission that imports from all countries in these investigations should be cumulated 
because none of the subject imports had "no discernable adverse impact" regardless of how small 
they were in relation to the U.S. market. A major part of this effort involved presentations by two 
distinguished economists - Dr. Sanford Grossman and Dr. Kenneth Arrow. 

Professor Grossman's analysis. According to Dr. Grossman, even the smallest shipment of 
imported steel can have a significant effect because of the information it conveys about the intent of 
the foreign supplier. U.S. producers and buyers may take such a low price as a signal that the 
foreign producer intends to expand its role in the U.S. market by expanding production or by 
diverting shipments from other markets. Because of the threat of such an expansion in imports, 
Grossman posits that U.S. steel producers will be forced to lower their prices to meet the price of 
the imports.29 

I see several problems that make this model inapplicable to the issue of negligibility, at least 
in the steel industry. First, and most important, Grossman fails to consider why a foreign supplier 
would have the large amounts of unused capacity necessary to expand their production to become a 
major player in the United States or why it would be willing to divert large quantities from other 
markets to the United States. In fact, the presence of large quantities of excess capacity signals that 
the price of steel is so low that the capacity cannot be used profitably, and the willingness to put that 
capacity into production for sales in the United States signals that the price is higher in the United 
States. Similarly, a foreign producer would divert large quantities to the United States only if the 
price here is higher than what can be received in the rest of the world. The foreign steel producer, 
like a U.S. producer, will sell in the market where the price is the highest since this results in the 
highest profits. 30 

If one foreign supplier's small shipments "inform" the domestic industry that it is willing to 
activate unused capacity or divert large quantities to the United States because the price is higher 
here, then any number of other foreign suppliers will also be anxious to expand production or to 
divert shipments to this market since they will also be able to get higher prices for their steel here. 
However, if a large number of foreign suppliers find it profitable to divert supply to the United 
States, the information conveyed by any single supplier's sales offer is not unique. If, for some 
reason, a particular small supplier were not selling in the United States, other foreign sources would 
still sell and at low prices, and their lower-price offers would provide the information about the state 
of the world steel market. Since the information about the willingness of foreign suppliers to sell in 
the United States at lower prices will be present whether or not any particular small supplier sells in 
the U.S. market, no individual small supplier will provide unique information, and its sales may be 
"negligible and have no discernible adverse impact" on the market in the United States. 

A second problem with the Grossman model is that it assumes that U.S. steel producers have 
the flexibility to profitably cut their prices in response to a lower price from a foreign competitor. 

29 See generally, Petitioners' Pre-Hearing Brief at Volume 4, Exhibit 3, and Hearing Transcript at 
366~. 

30 Of course, account must be taken of costs, such as transponation costs and tariffs, that may 
differ from market to market. 
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However, as petitioners recognize, the steel industry, both in the United States and internationally, is 
competitive. 31 In a competitive industry, individual firms do not have the flexibility to select the 
price they would like to charge. Rather, the forces of competition compel them to sell at the 
competitive price. As petitioners acknowledge, "In a workably competitive industry, a supply curve 
describes the production i!lil pricing behavior of ill suppliers, who are price takers. "32 Thus, U.S. 
steel producers lack the flexibility to set prices that is posited in the Grossman model. 

Finally, the Grossman model would be most applicable in the very short run where a new 
foreign supplier enters the market and where there is no previous history of its strategy in this 
market. 33 However, countries that the Commission is considering declaring negligible generally were 
in the U.S. market throughout the three-year period of investigation. And they did not turn into big 
players during that extended period of time. It is unclear to me why a U.S. steel producer should 
conclude that a supplier who had a very small share of the U.S. market for a considerable period of 
time is suddenly going to change its strategy and attempt to become a major player in this market. 

Professor Arrow's analysis. In his submission, Professor Kenneth Arrow considers two ways 
in which the availability of imports can constrain the prices charged by domestic producers. 
However, in neither case does he demonstrate that the presence or absence of a single small supplier 
has any effect on the current state of the U.S. steel market. And this is the issue that I must 
consider in deciding whether imports from a country are negligible. 

Dr. Arrow first posits a situation in which duties are imposed on imports from some foreign 
countries, but not from others. In such a situation, and assuming a high degree of substitutability 
between the various imports, 34 he notes that a small supplier who does not have to pay the duties 
could see an increase in its sales. Indeed, that supplier could become a large supplier. While · 
Professor Arrow's analysis is correct, I do not see how it is relevant to the analysis of negligibility. 
The question in negligibility is whether the imports from a single country supplying a small share of 
the U.S. market are currently having an adverse impact, not whether that country could conceivably 
have such an impact in the future under different market conditions. 

The second question Dr. Arrow addresses is whether small players can constrain the ability 
of domestic producers to increase their prices. Here, I think Dr. Arrow, like Dr. Grossman, fails to 
distinguish between the role of a single small supplier and that of all import sources taken as a 
whole. There can be no doubt that imports as a whole can affect the ability of domestic producers to 
raise prices. 35 However, the relevant question is what would happen if~ of the many importers 
was no longer selling at an unfair price. And, as is always true in competitive markets, given the 
large number of competitive suppliers the presence or absence of one small supplier can easily have 
no discernible effect. 

31 See Petitioners' Pre-Hearing Brief at Volume SA, page B-2, n.2, and Table B-1. 

32 Petitioners' Post-Hearing Brief at Volume 6, p. 89-2. 

33 Petitioners' economists appear to agree with this characterization. See Id. at Volume 6, page 
813-1. 

34 The assumption of a high degree of substitutability among imports as well as between imports 
and domestic steel is not supported by the facts. See the discussion of substitutability below. 

35 Such a price increase could be the result of changing demand or supply conditions, such as an 
increase in demand, or the result of collusive effort by the domestic producers to charge non
competitive prices. Given the competitive nature of the domestic steel industry, the latter strategy, if 
attempted, is unlikely to be successful even if there were no imports. 
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Standar<fs for Peterminin& Ne&li&ibility. In determining whether imports from a particular country 
are eligible for the negligibility exception to the rule on cumulation, the statute directs that 

the Commission shall evaluate all relevant economic factors regarding the imports, 
including, but not limited to, whether 

{I) the volume and market share of the imports are negligible, 

{II) sales transactions involving the imports are isolated and sporadic, and 

{III) the domestic market for the like product is price sensitive by reason of 
the nature of the product, so that a small quantity of imports can result in 
price suppression or depression.36 

Ne&li&ible market shares. In several cases in the past, I have found imports to be negligible 
if, throughout the period of investigation, their share of the U.S. market remained below 1 or 1.5 
percent. Thus, in Steel Wire Rope from Argentina, Chile, India, Israel, Mexico, the People's 
Republic of China, Taiwan, and Thailand, I found imports from six of the eight subject countries to 
be negligible because their market shares "did not exceed 1.5 percent at any point during the period 
of investigation. "37 Similarly, in Coated Groundwood Paper from Belgium, Finland, France, 
Germany, and the United Kingdom, I noted that 

Imports from three of the five countries involved in these investigations ... never 
came close to accounting for even 1 percent each of U.S. apparent consumption 
during the period of investigation, let alone 1.5 percent. This suggests that 
cumulation would probably be inappropriate even if the imports from the various 
countries and the domestic like product were fully fungible .... 31 

My practice in this area has been upheld by the Court of International Trade and the Court of 
Appeals in the Torrington case. 

The Court finds it was reasonable for the Acting Chairman to conclude the small 
volume of imports from Argentina, Austria, Brazil, Hungary, Hong Kong, Korea, 
Mexico, Poland, Spain, Turkey and Yugoslavia (which individually never supplied 
more than 1 percent of the U.S. market during the period of investigation] were 
negligible. 39 

Price sensitivity. In determining whether "the domestic market for the like product is price 
sensitive . . . so that a small quantity of imports can result in price suppression or depression," I have 
employed the same tools of economics that I employ in analyzing the question of material injury. 
Such an analysis allows me to judge whether domestic prices would have risen to any perceptible 

36 19 U.S.C. 1677(C)(v). 

37 Steel Wire Rope from Argentina, Chile, India, Israel, Mexico, the People's Republic of China, 
Taiwan, and Thailand, Invs. Nos. 701-TA-305 and 306 (Preliminary) and 731-TA-476-482 
(Preliminary), USITC Pub. 2343, at 38 (December 1990) (Views of Chairman Anne E. Brunsdale). 

31 Coated Groundwood Paper from Belgium, Finland, France, Germany, and the United Kingdom, 
Invs. Nos. 731-TA-487 - 490 and 494 (Final), USITC Pub. 2467, at 28-29 (December 1991) 
(Concurring Views of Acting Chairman Anne E. Brunsdale). 

39 Torrington Co. v. United States, Court, 790 F.Supp. (CIT 1992), affirmed_ F.2d __ 
(1993). 
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degree if imports from a particular country had not been sold in the United States at an unfairly low 
price. 

How a small quantity of unfair imports affects the price received by domestic producers will 
depend on a variety of factors. For example, the more substitutable the imports for the domestic 
product, the more likely that the unfair imports will have had a discernible effect on domestic prices, 
Similarly, the smaller the change in demand for the product that results from a change in price -
i.e., the more inelastic the demand -- the greater the likelihood of price depression or suppression. 
Another factor that will affect the likelihood of significant price effects is the price responsiveness of 
domestic supply. If domestic suppliers will expand their output by a large amount in response to any 
change in price, it is not likely that the presence or absence of a small quantity of competing imports 
will have any effect on domestic price. Finally, the likelihood of price effects will depend on the 
amount by which the price of imports is unfairly low. The greater the gap between the observed 
price of the imports and a fair price, the more likely the imports are having an effect on the price of 
the domestic product. 

Negligible Imports in these Investigations. Based on the considerations discussed above, I find that 
all of the imports found to be negligible in the Commission opinion are indeed negligible. In none 
of those cases was the volume or market share of the imports anything other than negligible. In 
addition, the markets are not so price sensitive that these small quantities of imports could result in 
price suppression or depression. The discussion in the Commission opinion covers the relevant 
factors for these cases, so I need not deal with those cases here. 

However, there are additional cases in which I find imports to be negligible, and I discuss 
those cases below. 40 

Hot-rolled products. I disagree with the Commission determination on negligibility of 
imports of hot-rolled steel products in only one instance: I find imports from the Netherlands to be 
negligible. The market share of imports from the Netherlands increased at a very slow rate during 
the period of investigation, equalling 0.4 percent in 1990 and rising to 0.6 percent in 1992.41 Two 
witnesses at the Commission's hearing testified that only hot-rolled steel from the Dutch producer 
Hoogovens can satisfy their needs. 42 While there are limits on the price responsiveness of domestic 
production of hot-rolled steel products, these limits are not so great that the small volume of imports 
from the Netherlands could cause price suppression or depression.43 With market shares no greater 

40 The issues of substitutability and the price responsiveness of domestic producers' supply of the 
products is discussed in my consideration of material injury below. The price responsiveness of 
aggregate demand is discussed in the Economics Memorandum, and I agree with the conclusion there 
that aggregate demand is somewhat inelastic in all four of the industries. In the discussion of the 
individual cases of negligibility I only discuss deviations from the general case that are significant for 
my determination in that case. 

I note that the record contains 1 ittle evidence that imports from particular countries are indeed 
sporadic or isolated. However, the Court has held that imports may be found to be negligible even 
in the absence of evidence of sporadic sales. See Torrington. 

41 Report at I-144, Table 103. 

42 Hearing Transcript at 588-591 (Testimony of Seth Thomas, Director of Technical Services, 
Thomas Steel Strip Corporation) and 591-593 (Testimony of Anthony J. Rose, President, A.J. Rose 
Manufacturing Company). 

43 See Economics Memorandum at 12. 
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45 Report at i-147, Table 105. 

46 See my dfacussion of substitl!tability beginning at 321, infrn .. 

47 Report at !-147, Table 105. 

411 Can<idian cold-roiie-.d products are more substirutabie for domestic cold-products t'!an are other 

~~g{~f~!~;;i!~~~f ~~J~~t~~~:r!~~i:ati~~u~~~;tJ~ :~bJ~c:)to ~e0~;;,s~~e:a~r;1 ~~~:~E~~r:j what is 
implied by the values in the Economics Memorandum. (See my discussioTI of substit.JtabHity 
beginning at 321, infra.) 

~Report at 1-14, Table 7. 

~ See Economics Memorandum at 17, Table 1. 

;; Report at 1-147, Table 105. 
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cold-rolled products appears to be more limited than is that between other foreign cold-rolled steels 
and domestic products. A number of purchasers indicated that German steel was of higher quality 
than domestic steel and the German producers supplied several niche products that were not supplied 
by domestic producers. 52 The German dumping and subsidy margins were relatively small -- 19 .52 
percent and 0.84 percent respectively." While there are limits on the ability of domestic producers 
to expand production in response to higher prices,,. I do not find these limits so restrictive that there 
was a danger of the German imports causing price suppression or depression. Therefore, on 
balance, I find imports from Germany to be negligible. 

Corrosion-resistant products other than clad plate. In addition to the countries found 
negligible in the Commission opinion, I find imports of corrosion-resistant products, other than clad 
plate, from France to be negligible. Imports from France increased slowly throughout the period of 
invest~ation, rising from 0.5 percent of the volume of U.S. consumption in 1990 to 0.7 percent in 
1992. Consistent with my determinations in other cases, I find that such imports are too small a 
factor in the U.S. market to be other than negligible. 

Cut-to-len&th plate. The Commission as a whole found imports of cut-to-length plate from 
France and Italy to be negligible. In addition, I find imports from Germany, Poland, Romania, and 
the United Kingdom to be negligible. 

Of these countries, only imports from Germany accounted for more than 1 percent of the 
quantity of U.S. apparent consumption at any time during the period of investigation. Germany's 
share was 1.1 percent in 1990, then declined steadilfo and accounted for only 0.4 percent of U.S. 
apparent consumption of cut-to-length plate in 1992. Imports from Germany included imports of 11 
niche products. While there was significant domestic production of most of these products, there 
was no domestic production of[***] product that accounted for a significant amount of German 
imports.57 Given these considerations, I find imports from Germany to be negligible. 

In the cases of Poland, Romania, and the United Kingdom, imports never achieved a market 
penetration above 0.8 percent, on a quantity basis. Furthermore, in each of these cases the market 
share in the final year of the period of investigation was lower than in at least one of the earlier 
years. None of these countries had a quantity market share greater than 0.5 percent in 1992." In no 
case do I find the market to be so price sensitive that the small level of imports from these countries 
could result in price depression or suppression. In such circumstances, I would find it difficult to 
determine that such imports were anything other than negligible. 

' 2 Economics Memorandum at 44. 

' 3 Report at 1-15, Table 7. 

,. See Economics Memorandum at 17. Table 1. 

'' Report at 1-149, Table 107. Data related to corrosion-resistant products excluding clad plate are 
confidential. Therefore, data reported in this section are for corrosion-resistant products including 
clad plate. Any differences caused by the inclusion of clad plate are minimal. 

36 Report at 1-142, Table 101. 

" Economics Memorandum at 43. 

"Report at 1-142, Table 101. 
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Material Iniur.y by Reason of Dumped and Subsidized Imports: Approach and General 
Considerations 

I now turn to the determination of whether one or more domestic industries producing flat
rolled steel products is materially injured by reason of dumped and subsidized imports. However, 
before doing so, I, first, review my general approach to material injury analysis, which relies on the 
tools of law and economics; second, consider petitioners' argument that my normal approach needs 
to be modified because of the nature of the government subsidies involved in these investigations; 
and, third, discuss my evaluation of the record as it relates to the substitutability between domestic 
steel and subject imports -- a key area of dispute in these investigations and a key factor in my 
determinations. 

General Auproach. In determining whether an industry is materially injured by reason of dumped 
and subsidized imports, I consider, as the statute directs, the volume of subject imports, the effects 
of these imports on the price of the like product, and the effects on the domestic industry producing 
the like product." As is obvious from these statutory factors, and as I have stated so often in the 
past, m a coherent and transparent analysis of the kind demanded by the statute requires an assessment 
of the domestic market and an understanding of the role of the subject imports within that market. 
Economics, which is the study of markets and· how they change, is an ideal source of the tools 
necessary for making that assessment. 

My economic analysis involves little more than organizing and evaluating the evidence .in the 
record in a manner that permits me to assess the impact of the dumped imports in a rigorous fashion. 
These tools are not surrogates for the statutory factors. They simply permit me to analyze in a direct 
and open way the volume effect, the price effect, and the overall impact of the dumped imports on 
the domestic industry as the law specifically and unambiguously requires. 

I must determine how the sale of subject imports at unfairly low prices affects the volume of 
sales of the domestic like product and how much the price of the like product is reduced -
suppressed or depressed, in the words of the statute.' Once I know how the unfair imports affect 
prices and quantities, I can determine the effect of the imports on other factors that are listed in the 
statute, such as profits, cash flow, employment, growth, and investment. 62 

There are a number of pieces of information that are necessary before I can determine how 
imports affect the domestic industry's prices and sales volumes. 

(1) Market shares and mareins. First, I must know how much of the market is supplied by 
the subject imports and how much the imports' price would have to rise in order to be at a fair level. 
The larger the market share of the subject imports, the more likely that those imports are causing 

" 19 u.s.c. 1677(7)(8). 

m See, e.g., Certain Helical Spring Lockwashers from Taiwan, Inv. No. 731-TA-625 (Final), 
USITC Pub. 2651, at 24-25 (June 1993) (Additional Views of Commissioner Anne E. Brunsdale); 
Coated Groundwood Paper from Belgium, Finland, France, Germany, and the United Kingdom, 
Invs. Nos. 731-TA-487 through 490 and 494 (Final), USITC Pub. 2467, at 31-32 (Concurring Views 
of Acting Chairman Anne E. Brunsdale); Certain Residential Door Locks and Parts Thereof From 
Taiwan, Inv. No. 731-TA-433 (Final), USITC Pub. 2253, at 33-36 (January 1990) (Additional Views 
of Chairman Anne E. Brunsdale); and Color Picture Tubes from Canada, Japan, the Republic or 
Korea, and Singapore, Invs. Nos. 731-TA-367-370 (Final), USITC Pub. 2046, at 23-32 (December 
1987) (Additional Views of Vice Chairman Anne E. Brunsdale). 

' 1 19 U .S.C. 1677(C)(ii)(ll). 

62 19 U.S.C. 1677(C)(iii). 
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material injury to the domestic industry. Similarly, the greater the difference between the price at 
which the imports are being sold and the fair price, the more likely that the imports are causing 
injury. The greater the difference, the greater the number of purchasers who will shift from the 
domestic like product to the dumped imports in order to obtain the benefits of a reduced price.63 

Consideration of the market share of the subject imports and how much below a fair level 
their prices are is not alone sufficient to determine, as i must, the effect of the unfair imports on the 
competing domestic industry. In order to evaluate the effects on the volume of sales and on the 
prices at which these sales are made, I must know how purchasers and suppliers respond to changes 
in the prices of the imported product and the domestic like product. The key attribute of dumped 
imports is their unfairly low price, and it is through this low price that the effects on the domestic 
industry are felt and must be evaluated. 

(2) Substitutability. A key factor in determining how an unfairly low price for imports 
affects the demand for the domestic like product is the substitutability between the imports and the 
domestic like product - that is, the extent to which a reduction in the price of the unfairly traded 
import will lead U.S. buyers to purchase the unfair imports rather than ta'le domestic like product.64 

If purchasers believe the domestic and imported products are close substitutes, the dumped imports 
are more likely to cause material injury because a small decrease in the price of die imported product 
may lead a large fraction of purchasers to switch from the domestic product to the unfairly traded 
import. If, on the other hand, substitutability is low, fewer purchasers will make the switch to the 
imported product, making material injury less likely. 

(3) Price resi>onsiveness of aggregate demand. The injury that dumped imports cause a 
domestic industry will also depend on the extent to which the demand for that product responds to a 
change in price. If demand is highly responsive, the lower dumped price will generate a large 
increase in total sales of the product. In such a case, a relatively large portion of the incre.ased sales 
of the dumped imports will be sales that would not have been made had the price been higher, and a 
relatively small portion will be sales lost by domestic producers. By contrast, if quantity does not 
increase significantly with the decr~e in price, most of the increased sales of the unfair imports will 
come from the domestic producers or from other sources of imports. Thus, the greater the price 
responsiveness of total demand, the smaller the likelihood that tlte domestic industry will be 
materially injured.65 

(4) Price responsiveness of domestic supply. Finally, whether the effect of unfair imports is 
primarily a reduction in the volume of the domestic industry's sales or whether the imports suppress 
or depress the price of the competing domestic products to any significant degree depends on the 

63 Information on the share of the market supplied by the unfair imports is readily available in our 
reports. I use the dumping margins as determined by the Department of Commerce as a measure of 
the difference between the current price of the imports and the price if ta'ley were fairly traded. 

In many cases, subsidy margins also indicate ta'le difference between the current price of 
imports and a fair price. However, as is discussed below beginning at 320 ta'le ty-pe of subsidies 
involved in these cases means that this analysis often does not capture the effect of the subsidies. 

64 The degree of substitutability between products of different producers can be quantified using a 
concept that economists call the elasticity of substitution, which is defined as the percentage change 
in the relative quantities demanded of two goods resulting from a 1 percent change in their relative 
prices. A high elasticity of substitution indicates that products are good substitutes, while a low 
elasticity indicates they are not. 

65 The economic concept used to measure how total purchase quantities change in response to a 
change in price is the elasticity of aggregate demand, which is defined as the percentage change in 
the quantity of a product sold resulting from a 1 percent change in the average price of the product. 
The higher this elasticity the more responsive demand is to a change in price. 
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69 See Petlfamers' Pre-Hearilig Brief at Volume SA, Appendix N. 
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needed from foreign sources. According to these suppliers, the domestic industry is just unable to 
meet their needs and therefore substitutability was very low. 72 

In seeking to reconcile such divergent pictures of substitutability in the same five industries, I 
noticed a significant difference between the two groups of witnesses. All, or almost all, of the 
witnesses who appeared on behalf of petitioners were from steel service centers, and such service 
centers generally sell the more standardized products for which I would expect there to be 
considerable substitutability. On the other hand, while respondents also presented a few witnesses 
from service centers, the majority of their witnesses on this issue represented firms who actually used 
steel in their production processes -- for example, producers of appliance parts, automobiles and auto 
parts, battery cans, automotive fasteners, and office furniture. These are the cases in which I would 
anticipate greater product differentiation and therefore less substitutability. Thus, the hearing 
testimony does not really resolve the question of substitutability. It shows that substitutability is high 
in some uses and low in others, but does not show what the level of substitutability is overall. 

Other qualitative evidence in the record sheds some additional light on this issue, though 
again it does not resolve it completely. The Commission asked steel purchasers to identify factors 
that they considered critical, very important, somewhat important, or not important in making 
purchasing decisions. 73 Examination of these data show that several factors that would tend to 
indicate a lower level of substitutability -- such as the importance of successfully completing a 
purchasers' qualifications process, contracts, and long-standing customer relations -- were less 
important for purchasers of cut-to-length plate than for purchasers of the other three products. While 
this suggests more substitutability in plate than the other products, it does not provide evidence on 
the relative substitutability of the other products.74 

Other evidence in the record supports the view that substitutability is greater in plate than in 
the other like products. First, a larger percentage of plate is sold through service centers," which 
tend to sell more standardized products for which substitution is relatively high, than is true of the 
other products. Second, inter-company transfers accounted for almost two-thirds of hot-rolled and 

72 See, Id.. at 588 - 600, 750-768, and 882-896 (festimony of Seth Thomas, Director of Technical 
Services, Thomas Steel Strip Corporation; Anthony J. Rose, President, A.J. Rose Manufacturing 
Company; David Soble, President, Interstate Steel Company; Linda Withrow, Executive Assistant to 
the President, California Industrial Products; Steven Abouaf, Executive Vice President and Chief 
Operating Officer, Oregon Metal Slitters; Jim Lozell, President, Edgewood Tool and Manufacturing 
and National Chairman, Precision Metal Forming Association; Robert Pierson, President, American 
Steel and Aluminum; Ralph Iorio, President, ITT Higby Bailock, and General Manager, Plural 
Handling Systems Division, ITT Automotive; Leo Hawk, Chairman, Superior Metal Products; Craig 
Dulworth, Material Manager, Harvard Industries; John Fortunato, Purchasing Manager, Hayworth 
Inc.; Martha Trammel, Assistant General Counsel, Nissan Motor Manufacturing Corporation, USA; 
Rod Stepp, President of M&M Manufacturing Company; Vince Van Der Walle, Materials Manager, 
Olsen Metal Products Company; and Jim Ritchie, President Bedex Manufacturing) 

73 See Report at 1-157 - 1-160, Figures 1 - 4. 

74 I note that there are no significant differences across the various like product groupings in the 
percentages of purchasers who ranked quality as critical or very important and similarly, that in 
virtually no cases was quality identified as being unimportant. I do not find this surprising. Even 
with the most mundane, substitutable product, purchasers will find basic quality to be important. In 
order to learn something about substitutability, it is necessary to look at specific factors that may be 
important, rather than a general attribute like quality. 

75 Id.. at 1-35, Table 9. 
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for more than half of cold-rolled shipments.76 Because producers of cold-rolled and corrosion
resistant products always make the hot- or cold-rolled steel they need themselves, there is no 
substitutability on these sales. Third, automobile manufacturers accounted for almost 40 percent of 
shipments of corrosion-resistant steels. 77 Automobile companies, who buy primarily cold-rolled and 
corrosion-resistant steels, have the most stringent and expensive qualifications procedures for steel 
suppliers,71 and this will tend to reduce substitutability in those categories. 

Finally, based on its detailed analysis of the evidence in the record, the Office of Economics 
has advised the Commission that it views the substitutability between domestic steel and subject 
imports to be lower in the cold-rolled and corrosion-resistant categories, than in hot-rolled and plate 
categories. 79 

While the evidence reviewed thus far suggests that substitutability is higher in the cut-to
length plate category than in the other categories, and may be lower in cold-rolled and corrosion
resistant, it does not tell us whether substitutability is high in all of these categories, or low in all the 
categories, or whether it is high in plate and low m some of the others. I believe that the best 
record evidence for attempting to resolve this issue is the various statistical estimates provided by 
petitioners, and by respondents in the corrosion-resistant investigations. As petitioners' economists 
were careful to point out, these statistical estimates capture the effects of all of the non-price factors 
that have been discussed above and should show how actual purchasers of steel respond to changes in 
prices. 

While petitioners• preferred econometric estimates suggest a very high degree of 
substitutability between domestic steel and subject imports, they also provide estimates that paint a 
very different picture. The estimates showing a very high degree of substitutability are based on data 
drawn from the purchasers' questionnaires in these investigations. Petitioners' experts claim that 
these estimates are preferable because they are based on data for specific products and on the actual 
purchasing decisions of individual purchasers. They assert that other available estimates are biased 
toward finding low values because they rely on more aggregated data.'° 

However, I find that there are several problems with the petitioners' analysis using these 
data. First, the data from the purchasers' questionnaires cannot be considered representative of the 
range of products in the four like-product categories, 11 because the Commission collected pricing data 
on only a small minority of all sales during the period of investigation.82 Furthermore, in order to 
facilitate comparisons between domestic and imported prices, the Commission always attempts to . 
collect data on products where the differences between imported and domestic products are as small 
as possible. Thus, these estimates, at best, show the substitutability of those products considered 
most similar, not values representative of the range of products in the category as a whole. 

76 kl,. 

77 kl,. 

71 Id.. at 1-165. 

79 Economics Memorandum at 17, Table 1. 

'°Petitioners' Pre-Hearing Brief at Volume SA, Economic Appendix F, p. F-45 - F-46. 

11 No party provided empirical estimates for clad plate, the fifth like-product in these 
investigations. 

82 Economics Memorandum at A-2. 
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Second, while petitioners criticize other estimates for not analyzing the purchasing decisions 
of individual buyers involving individual products, their estimates do not look at the decisions of 
individual buyers either. Their estimates are based on the aggregation of the purchaser questionnaire 
data so that the individual observations represent the purchase decisions made by all purchasers and 
their decisions involving all of the products within one of the four major like product groupings for 
which the Commission's questionnaires sou&ht data.13 Moreover, they have aggregated imports from 
all of the countries subject to investigation. In essence, their estimates are based on the same type 
of aggregated data that is used in the estimates that they criticize. If there is a problem with the use 
of aggregated data -- and I am not convinced there is" -- that problem is present in all of the 
estimates. The only difference is that their data cover only a small subset of the products covered by 
each of the like products, and therefore are less representative of actual substitutability within the 
category as a whole. Furthermore, their estimates are based on a very small number of 
observations -- 12.16 As a result of these various criticisms, I do not find these estimates to be 
persuasive. 

Petitioners also provide estimates of substitutability based on publicly available quarterly and 
monthly data.17 The data on which these estimates are based appear to be generally representative of 
the products included in the various like product categories and provide more observations than do 
the purchasers' questionnaire data. I find the estimates based on these data more credible than those 
based on the purchasers' data. 

Furthermore, I find that the estimates based on the quarterly data are generally more credible 
than those based on the monthly data. There are two principal reasons for this. First, while 
reasonably complete documentation of data sources, etc., are provided for the quarterly data,• no 
such documentation was provided for the monthly estimates. I have difficulty placing much 
emphasis on analysis based on unidentified data. Second, the estimates based on the quarterly data 

83 Respondents' economic experts in the corrosion-resistant investigations have shown that this 
approach results in a serious over-estimate of substitutability, at least in the case of corrosion
resistant. They note thatpetitioners' economists have included purchases by firms that bought only 
domestic steel or only imported steel throughout the period of investigation. For these purchasers, 
one can easily see that there was no substitution. However, when respondents' experts re-estimated 
petitioners• equations using only the experience of those purchasers who actually purchased both 
domestic and imported steel, they found the degree of substitutability was much lower than when all 
purchases were included. (See Corrosion-Resistant Respondents' Post-Hearing Brief at Exhibit 15, 
pp. 12-13, 14, and Table 1.) 

14 Petitioners' Post-Hearing Brief at Volume 6, pp. E-6 - E-7. 

15 I am unpersuaded by petitioners' argument that the use of aggregated data creates biases that 
necessarily result in an underestimation of the degree of substitutability. Respondents' experts in the 
corrosion-resistant cases have offered an example in which the converse is true: aggregation leads to 
an overestimate of the degree of substitutability. (See Corrosion-Resistant Respondents' Post
Hearing Brief at Exhibit 15, pp. 22-23.) 

16 Economics Memorandum at A-2. 

17 These estimates are reported in Petitioners' Pre-Hearing Brief at Volume 8A, p. F-63, Table 
F.13. 

•See kl.. at Volume SA, Section F.7. 
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show that substitutability is higher in cut-to-length plate than in hot-rolled and cold-rolled products.19 

This is the pattern suggested by the qualitative evidence discussed above. On the other hand, the 
monthly data show that the substitutability between domestic and imported hot- and cold-rolled 
products is substantially greater than that for plate. 90 

I therefore find that petitioners' estimates based on publicly available quarterly data provide 
the best indication on the record concerning the level of substitutability between subject imports and 
the corresponding domestic like products in hot- and cold-rolled products and in cut-to-length plate. 
For reasons discussed in note 89, I find corrosion-resistant respondents' estimates, also based on 
publicly available quarterly data, are the most reliable in the case of corrosion-resistant products. 

The noteworthy thing about the estimates based on publicly available quarterly data is that 
they uniformly indicate a low degree of substitutability .'1 On the basis of all the available evidence, 
I therefore conclude that there is only very limited substitutability between domestic steel and the 
subject imports in these investigations. 

Material Injury by Reason of Cumulated Imports: Specifics of the Five Cases 

' I now turn to the specifics of determining whether subject imports that have been subsidized 
and/or sold at L TFV are materially injuring the domestic industries that I have identified in these 
cases. I focus here only on the cumulated imports from countries that I have not determined to be 
negligible, since in finding imports from a particular country negligible, I have found that they have 
"no discernable adverse impact on the domestic industry." Clearly, if imports are not having a 
discernible adverse impact, they are not causing material injury, and therefore, need not be 
considered further here. 

Hot-Rolled Steel Products. In determining that an industry in the United States is not materially 
injured by reason of subject imports of hot-rolled steel products, I have cumulated the effect of 
L TFV imports from Canada with the effect of L TFV and subsidized imports from France. In 
addition, I have separately evaluated the effect of L TFV and subsidized imports from Korea, since I 
determined that those imports do not compete with imports from other countries and therefore should 
not be cumulated with other imports. 92 

(1) The volume of the imports. Imports of hot-rolled steel products from Canada and France 
accounted for 2 .1 percent of the quantity of U.S. apparent consumption in 1990, declined to 1. 9 
percent in 1991, and then rose to 2.7 percent in 1992. On a value basis, the market shares were 2.6 

19 I do not rely on petitioners' estimates for corrosion-resistant steel based on the quarterly data. 
Respondents' experts in the corrosion-resistant investigations pointed out that petitioners used an 
inconsistent data series in their quarterly estimates for corrosion-resistant products. (See Corrosion
Resistant Respondents' Post-Hearing Brief at Exhibit 15, pp. 20-21.) This may seriously bias the 
estimated results. I therefore rely on respondents own estimates of substitutability in corrosion
resistant products, which uses a consistent data series and which is broadly consistent with the other 
estimated substitution elasticities. (See .isl. at Exhibit 15, Table 2) 

90 Based on the t-ratios reported with the monthly estimates, it appears that these differences are 
statistically significant. 

91 In terms of the elasticity of substitution, they all lie between 1 and 2. 

92 Even if I had cumulated the hot-rolled imports from all subject countries, l would have found in 
the negative. The market share of subject imports, the limited substitutability between these imports 
and the domestic like product, and the at least moderate price responsiveness of domestic supply 
assure that any injury does not rise to the level of material. 
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percent in 1990, 2.4 percent in 1991, and 3.1 percent in 1992.93 Imports from Korea accounted for 
1.2 percent, 1.6 percent, and 1. 7 percent of the quantity of U.S. consumption and 1.5 percent, 1.9 
percent, and 2.0 percent of the value of consumption during the three years of the period of 
investigation." 

(2) Impact on domestic prices and guantitjes. It is unlikely that imports accounting for such 
small shares of U.S. consumption could cause material injury to a domestic industry even if they 
were fully fungible with the domestic like product. Such a small quantity of imports would generally 
have an effect far below what I would consider to be material even if they are present in the U.S. 
market only because they are sold at L TFV and/or have benefitted from subsidies. In this case, the 
record strongly suggests that imports and domestic products are not anywhere near fully fungible. 

Though the quantity of imports is small, material injury could result if the imports had a 
large enough effect on the prices domestic producers receive for their products. The extent of the 
price effects will depend on how the quantity supplied by domestic producers changes in response to 
changes in their price. The record suggests that domestic production of hot-rolled products would 
expand at least moderately in response to an increase in price.95 Given the small market share of the 
subject imports, this clearly provides sufficient ability to expand domestic production so that neither 
the cumulated imports from Canada and France nor the imports from Korea are significantly 
depressing or suppressing the prices the domestic producers receive for these products. 

(3) Effect on the domestic industry. As noted above, the effect of the dumping and subsidies 
on the other statutorily identified aspects of the domestic industry's performance follows from the 
effect on the domestic industry's sales volume and on the price received for those sales. Since 
neither the cumulated hot-rolled impor"'i.S from Canada and France, nor the hot-rolled imports from 
Korea, are having a significant effect on the price or volume of sales of the domestic industry, I find 
that they are similarly not having a significant effect on the other statutory factors. 

I therefore find that no domestic industry is materially injured by reason of imports of hot
rolled steel products from Canada and France or by reason of imports of these products from 
Korea. 915 

93 Report at I-144, Table 103. 

114 .kt. 

95 The Office of Economics places the elasticity of domestic supply of hot-rolled products in the 
range of 3 to 4, a somewhat lower value than they assigned to the other products involved in these 
investigations. (Economics Memorandum at 21) No party has challenged this estimate and I find it 
to be reasonable. 

96 I have of course evaluated the effect of the cumulated imports and of those from Korea in the 
context of the condition of the domestic industry. Information on the condition of the industry is 
provided in the Commission opinion and I accept it as an accurate statement of the condition of the 
industry. 
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Cold-Rolled Steel Products. In evaluating the effects of non-negligible imports of cold-rolled steel 
products, I need consider only imports of such products from Japan that Commerce found to be sold 
at L TFV. 97 I have found the imports from all other subject countries to be negligible." 

(1) The volume of the imports. Imports of cold-rolled steel products from Japan accounted 
for 1.5 percent of the quantity of U.S. cold-rolled steel consumption in 1990 and 1991 and declined 
to 1.3 percent in 1992. On a value basis, these imports accounted for 2.2 percent of consumption in 
1990 and 1991 and 2 .1 percent in 1992. 99 

(2) Impact on domestic prices and guantities. As in the hot-rolled case, it is unlikely that 
imports accounting for such a small share of U.S. consumption could have a material effect on the 
volume of sales made by a domestic industry even if they were fully fungible with the domestic like 
product, which they are not. Their effect would generally be far below what I would consider to be 
material even if the imports are only present in the U.S. market because they are sold at L TFV. 

As in hot-rolled, I must also consider the effect on price. This will depend on the price 
responsiveness of domestic supply1 which appears to be in the moderate range, perhaps being slightly 
higher than in hot-rolled products. 00 Given the price responsiveness of domestic production in this 
industry, I find that the market penetration achieved by the imports from Japan is not causing price 
depression or suppression. 

(3) Effect on the domestic industry. Once again the effect of the dumping and subsidies on 
the other statutorily identified aspects of the domestic industry's performance follows from the effect 
on the domestic industry's sales volume and on the price received for those sales. Since the imports 
from Japan are not having a significant effect on the price or volume of sales of the domestic 
industry, I find that they are similarly not having a significant effect on the other statutory factors. 

I therefore find that no domestic industry is materially injured by reason of imports of cold
rolled steel products from Japan. 101 

Corrosion-Resistant Products Other than Clad Plate. 102 I found imports of corrosion-resistant 
products, other than clad plate, from Brazil, France, Mexico, New Zealand, South Africa, and 
Sweden to be negligible and to have no discernible impact on the domestic industry producing these 

97 Japan has not subsidized its steel industry. 

• Even if I had cumulated the cold-rolled imports from all subject countries, I would have found 
in the negative. The market share of subject imports, the limited substitutability between these 
imports and the domestic like product, and the price responsiveness of domestic supply assure that 
any injury does not rise to the level of material. 

99 Report at 1-147, Table 105. 

100 Based on their analysis of the record, the Office of Economics placed the elasticity of domestic 
supply of cold-rolled products between 3 and 5. (Economics Memorandum at 17). No party has 
contested.this evaluation, and I find it to be reasonable. 

101 I have of course evaluated the effect of the imports from.Japan in the context of the condition 
of the domestic industry. Information on the condition of the industry is provided in the 
Commission opinion and I accept it as an accurate statement of the condition of the industry. 

102 Data related to corrosion-resistant products excluding clad plate are confidential. Therefore, 
data reported in this section are for corrosion-resistant products including clad plate. Any differences 
caused by the inclusion of clad plate are minimal. 
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products. Therefore, my evaluation of cumulated imports involves imports from the other subject 
countries -- Australia, Canada, Germany, Japan, and Korea. Impons from all of these countries 
were found to be sold at LTFV, with Commerce's final margins ranging from 4.88 percent in the 
case of Germany to 40.19 percent for J apan.'03 The weighted-average dumping margin was 29 .13 
percent. ICM In addition, imports from Germany and Korea were found to have benefited from small 
subsidies -- a margin of 0.59 percent in the case of Germany and 2.34 percent for Korea. 105 

(1) The volume of the imports. On a quantity basis, the market share of the imports from 
the five countries increased during the period of investigation from 11. 2 percent in 1990 to 11. 7 
percent in 1991 and then to 13.7 percent in 1992. On a value basis, market shares were 12.6 
percent in 1990 and 1991 and 14.6 percent in 1992. 106 

(2) Impact on domestic prices and guantities. Imports accounting for such a large share of 
U.S. consumption definitely have the potential to cause material injury. Whether material injury in 
fact results will depend on the response of purchasers of corrosion-resistant steel products to changes 
in prices -- in panicular, on the degree of substitutability between subject imports from these 
countries and the competing domestic like product. I have discussed above my finding that the 
degree of substitutability between domestic and subject imponed steel is quite low for all of the like 
products involved in these investigations.'07 Among the factors that limits the substitutability in the 
case of corrosion-resistant products is the large percentage of shipments that go to automobile 
producers. 1• Automobile producers have panicularly exacting requirements for the steel they use 
and require extensive qualifications testing before purchasing from a new supplier. These 
qualifications processes can take from six months to two years and can cost up to $150,000.'09 I 
therefore find that the substitutability between subject imports and the competing domestic product is 
quite low. 110 This reduces the likelihood that the impons are causing material injury. . 

The impact of the dumped or subsidized impons will also depend on the size of the dumping 
and subsidy margins as well as on the price responsiveness of demand for these products. The 
dumping margins for corrosion-resistant products are, on average, lower than those for the other 
products involved in these investigations and the subsidy margins for the two countries that were 
found to have subsidized their producers are really quite small. This funher reduces the likelihood 
that these imports, in spite of their relatively large market share, are causing material injury. 

103 Repon at 1-14 - 1-16, Table 7. 

ICM This average uses 1992 values as weights. 

105 Id.. 

106 ht. at 1-147, Table 105. 

107 See discussion beginning at 321 IYP[I. 

1• Repon at 1-35, Table 9. 

109 h!. at 1-165. 

110 Specifically, I find the average value of the elasticity of substitution between subject imports 
and domestic corrosion-resistant steel to be no greater than 1.5. 

Of course, imports from panicular countries may be more or less substitutable than this 
average. The variations in the substitutability of imports from different coun!ries for the domestic 
product is evaluated in the economics memorandum. (See Economics Memorandum at 17 and 23-

. 57.) 
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Bas~:i on the considerations discussed above, ! find that t.he quantity and price effects of 
cumulated subject imporu of corrosion-resistant steel other thn dad plate do not rise to the level of 

ar~ l~:::.~~~i~!~=~~:~l~~Jf£'~{~!~~!~~:~1rd~:~:~:b~ o!r'~· 
(3) Rffoct oµ the ~nr;;~stk in·~u~trv. As in the other cases, th.e effect of the dumping and 

~~!.~~~~~~~~~~t~j~~~~1:~~;s~r~~;~1;~:~~. 
I therefore determine that the imp~rts from these countries are not causing material injury to 

a domestic industry in the United States."~ 

112 Id. at 75. 

111 Id. at 80-81 a.id Report at I-35, 'fabie 9. 

114 Spe··;f1call" the Office of Economics places th"' elast; .• ;ty o~ ,-bma"'·-i f'or th. ....... p..,,.+,.~t" ;,., th<> 

ra;;ge of o:s to b'.8. (E~~nomics Memorandu~ at so) I fi~d· thes'e "';alu;~" t~ be"~~~~o~~bi~~ ,, .., ..... 

ii} Specifically, the elasticity of domestic supply was place.cl in t.'ie range of 4 to 6. The slightly 
higher nmge here is justlfied by the piesence of somewhat higher iwentorles and somewhat greater 
ei\:port shipments that could be diverted back to the U.S. market in response to an increase in t.'ie 
price in this country. (M. at 22-23) 

co~;~i:i~;.v;f ~ec~~~~s~~ca1i~~:tr~.e ~~loc:m°!1~~ ~~~~~~i~~~i:;.e~~ ~eu~~~~~t;~ ~~~g~i~:J ?! ~: 
Commission opinion and I accept it as an accurate statement of the industry's condition. 
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Clad Plate. I here consider only imports of clad plate from Japan. The only other subject country 
exporting clad plate to the United States was France, and I found the imports from France to be 
negligible. 117 

(1) The yolume of the imports. Imports of clad plate from Japan accounted for a reasonably 
small percentage of U.S. domestic consumption, particularly at the end of the period of 
investigation - [***]. 111 

(2) Effect on the domestic industry. While relatively little attention was paid to clad plate 
during these investigations and therefore there is relatively little record evidence concerning this 
product, the record does indicate that the unit value of domestic clad plate is very different from the 
unit value of that imported from Japan. 119 This strongly suggests that there is little, if any, 
substitutability between the two products. 

The record also indicates that domestic producers could have expanded their production to a 
considerable degree in response to any increase in price. 131 Thus, there is no evidence to suggest 
significant price depression or suppression. 

Given the small market share of subject imports, the at best limited degree of substitutability 
between domestic clad plate and the subject imports, and the availability of substantial excess 
capacity in the domestic industry, I find that imports of clad plate from Japan are not causing 
material injury to a domestic industry. 

Cut-to-Lem@ Plate. Having determined that cut-to-length plate imports from France, Germany, 
Italy, Korea, Poland, Romania, and the United Kingdom are negligible, I now address the cumulated 
effect of such imports from the remaining countries subject to investigation -- Belgium, Brazil, 
Canada, Finland, Mexico, Spain, and Sweden. I also cumulate imports from South Africa. Though 
its imports were not part of the Commission's investigation because South Africa is not a signatory 
to the GA IT subsidies code, they are subject to a concurrent Commerce Department investigation 
and must therefore be cumulated. 

(1) The volume of the imports. Cumulated imports of cut-to-length plate from the eight 
countries identified above accounted for 9.5 percent of the quantity of U.S. consumption of these 
products in 1990, 9.3 percent in 1991, and 12.2 percent in 1992. On a value basis, the imports 
accounted for 8.9 percent, 8.7 percent, and 10.8 percent of U.S. consumption in the three years 
respectively. 121 

(2) Impact on domestic prices and guantities. While the cumulated imports of subject cut-to
length plate products have a slightly smaller market share than did the cumulated corrosion-resistant 
products, the imports may still be causing material injury. The likelihood of such injury is enhanced 
by the size of the dumping and subsidy margins involving plate imports. Seven of the eight 

117 To the extent that I am required to make a determination regarding imports from countries 
other than France and Japan, I find in the negative. There is no evidence of any imports from any 
other countries, and therefore such imports would certainly be negligible. 

111 Importers' Questionnaires. 

119 The imports from Japan had a unit value of[***) in 1992, while the domestic product had a 
unit value of[***). (Importers' Questionnaires) 

131 Domestic capacity utilization in clad plate production was only [***] perce;it in 1992. (Report 
at C-7. Table C-8) 

121 ht. at 1-142, Table 101. 
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countd~s -- t.~e exception is Sout!~ Afrk<i -- h<ive b~en found to have sold their products at L TFV 

~~~~~?ff ~~~~;~~~~~~~:E~f 6;~~~~~{~~f~gt~g~f~J~:\:g 
and ~ubsidy mfil'gins <ire greater and more extensive than in the corrosion-resistant products 
investigations. 

~~~$~f:~~~~E~2~~i~~~¥.i~1~~W~1~~~i~~~: 
:in:;~rc~~~i!?~~:~i.c~:n~~r:&1t:.~~:rr:~:ri£±~f~1~~:!.E~:~; 
relatimBhips appefil to b~ less important in t.'le plate industry.'"" 

somewh~o:;;~:~i~rf rnduc~~! ~i ~u~;~~~~~~~fs~ai~~~~~~~ :r~3~;:r~o o~'{~aen~~~L~~i~~~~~~~t.io~apacity 

~~1.l~i~i?~~E~\~~ th~ ~~=~.~~~ ~=e:~:!~y~f :.1~·:/:;e:~~~:~~:ust~~~!1'· 

122 Id. at !-14 - I-16, 'fable 7. 

126 .... = ....... "= =.., ""=' -= """n ~- " . - .. !Q. a~ 1-1:> 1 - 1-lC=J, t'tgures 1 co 4. 

' 21 Economics Memorandum at 20. 

in~:s~~ ~)e of Economics placed the elasticity of domestic supply between 6 and 7 for the plate 

;:;;;; The Office of Economics found the price responsiveness of the aggregate dema:nd for cut-to-

~~~~aft~~i~y ~~~~~~:~[e ~:~~~r ;!~~e~d~J~;i~~/'_i~ {0{M~~:~i)e1fN~d ~~:~i~~l~~~ 't~~~~ put 
reasonable. 

331 



As discusse<l above, I have been partlci.ilar!y mindful of the effect prke decHnes can have on 
industry profitability. In the cut-to-length plate investigations, I find t;'iat the price declines cause 
significant r~:!uctions in industry profitability. This additionally supports my finding of material 
injury. 

FinaHy, I note t.~at t.~e level of injury that I would find to be material can differ from 

~~i1~~~%~~~~¥~~~~~~~i~~£~~~;i~~;~;i: 
case of ~~~1~~~~;1;1~~8 d;~;~~~~ ~o~~r;~sf~~t~!i~~a~~ ~~~~~~~};fesistant -- by 6.1 percent in the 

~~d~~J!k!" ~~*"°f:'7.":tl~1~~~£~~~:;:~~:~·tlii.~~=:~sj' r=.•t 
{~e~;~ ~~:J;i~d0~f'i~;r~isf~~0::!r~~~a~gJ~;:r~e~~ 5-:r ~st ~fr~p~~~~; s~i~~~~!~~s~~!~;,9:~ 
t~::~!Lt::f ~;:~ri!~· r~d.~~·~~~t~c~ ~~~it ::;!.~~~:~:.· !.~i~~,~=:~li~~o:OO 
No Threat of Materiai IniHry 

Any determination . . . that an industry in t~e U nite.d States is t.~reate:u•Y' with material 
inju1 shaH be made ou the b~~!s of ev!deuce t;'!at the threat of material injury is real 
~n tual iniurv is imwi:uenL Such a determinatior; mav r;ot be made on the 
basis of mere conje~~t;.;re or supposltion. i'.H ~ 

;~i~f £.fr~E~~~i~~;~~~~l~l(~11~~~:Y£;.~!ll~7::~~~ii:~f 
material injury wa..' present. 

rn Id.. at I-60, Table 18. 

;:;;; Compare h;I. at 1-70, Table 25, with 1-83, Table 40. 

lJJ 19 U.S.C. 1677(7)(F)(i). 

'"" 19 U .S.C. 1677(7)(F)(ii) (emphasis adde-d). 
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I join the negative threat determinations contained in the Commission opinions. These 
determinations cover the threat of material injury by imports of (1) hot-rolled products from all of 
the subject countries, (2) cold-rolled products from Argentina, Austria, Belgium, Brazil, Canada, 
France, Italy, Japan, and Spain, (3) corrosion-resistant products, other than clad plate, from Brazil, 
Mexico, New Zealand, and Sweden; (4) clad plate from France and Japan, and (5) cut-to-length plate 
from France, Italy, and Korea. The discussion contained there provides sufficient support for my 
negative determinations in those cases. 135 In the cases of cold-rolled products from Germany, Korea, 
and the Netherlands and of cut-to-length plate from Germany, Poland, Romania, and the United 
Kingdom, I join the discussion in the Additional and Dissenting Views of Commissioner Crawford. 

Here I examine the threat of material injury by reason of imports of corrosion-resistant 
products, other than clad plate, from Australia, Canada, France, Germany, Japan, and Korea. With 
the exception of imports from Canada and Japan, imports from none of these countries accounted for 
more than 1.5 percent of U.S. consumption at any point during the period of investigation!36 For 
imports from a country with a market share of 1.5 percent or less to rise to the level where there is 
a real risk of material injury, they would have to increase by a factor of at least three. I see no 
indication in the record of these investigations to indicate that any such large increase in market 
share is imminent. Therefore, and after considering the other statutorily directed factors, I conclude 
that there is no threat of material injury by reason of imports from these countries. 

Looking at imports of corrosion-resistant products, other than clad plate, from Japan, I note 
that Japan's market share declined during the period of investigation -- from 6.6 percent in 1990 to 
6.1 percent in 1992 on a quantity basis and from 7 .6 percent in 1990 to 7 .2 percent on a value 
basis. 137 While Japanese capacity to produce corrosion-resistant steel rose by approximately 12 
percent between 1990 and 1992, a slight decline is forecast in 1993.138 In addition, capacity 
utilization has remained high throughout the period of investigation.'39 While U.S. inventories of the 
Japanese product increased both absolutely and as a percentage of their sales in the United States, 
inventories at the end of 1992 were only 11.2 percent of annual sales of Japanese corrosion resistant 
steel in the United States and were only 0.5 percent of U.S. apparent consumption of the product. 1411 

Imports of corrosion-resistant products from Canada accounted for 3.4 percent of U.S. 
apparent consumption on a quantity basis and 3.0 percent on a value basis in 1992.141 This 
represented more than a doubling of Canadian market share during the period of investigation. 
Canadian capacity [***] throughout the period of investigation. However, capacity utilization in 

13' While I agree that the evidence of no current price suppression or depression supports that 
finding that there is no "probability that imports of the merchandise will enter ... at prices that will 
have a depressing or suppressing effect", I note that my determinations that there is no current price 
depression or suppression is based on the analysis in this opinion, not that contained in the 
Commission opinion. 

136 Report at 1-149, Table 107. 

137 lll. Again these figures include clad plate imports. However, exclusion of clad plate would 
cause little if any change in the values. 

138 ig. at 1-119, Table 76. 

139 ig. 

1411 Based on data in kt. at 1-95, Table 48. 

141 ig. at 1-149, Table 107. 
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1992 was (***] from 1990 levels. 142 Furthermore, even if the Canadian producers had been able to 
increase their capacity utilization to a very high 95 percent and had been able to sell all of their 
increased production in the U.S. market, this increase would only amount to [***] percent of U.S. 
apparent consumption of corrosion resistant steel. 

Inventories of Canadian corrosion-resistant steel held in the United States more than doubled 
between 1990 and 1992. However, as a percent of U.S. shipments of the Canadian product, they 
declined from 23.4 percent to 16.6 percent. 143 Finally, these inventories accounted for only 0.2 
percent of U.S. consumption of these products. 

Another factor suggesting that there is no threat of material injury by reason of imports from 
either Canada or Japan is the low degree of substitutability between domestic and imported products. 
When products are only substitutable to such a limited degree, import levels that would otherwise 
threaten injury are much less threatening. 

Based on the above considerations, I conclude that there is no real threat of imminent 
material injury by reason of imports of corrosion-resistant products from Canada or Japan. 

No Critical Circumstances in Imports of Plate from Spain 

I do not find critical circumstances involving imports of cut-to-length plate from Spain. 
There was a large shipment of Spanish plate into the United States in November 1992. Indeed, the 
quantity of Spanish plate imported into the United States during that month was larger than the 
imports that entered this country during any other single month between October 1991 and January 
1993.'44 However, this shipment appears to be consistent with the sporadic nature of imports of 
Spanish pl~te, £erhaps reflecting the need to ship in large quantities to obtain low cost 
transportation. 

Furthermore, there were no imports of Spanish plate in December 1992 or January 1993~and 
U.S. inventories of these products were much lower at the end of 1992 than at the end of 1991.1 

I therefore conclude that there is no need to impose retroactive duties on imports of cut-to
length plate from Spain. 

142 ht. at 1-104, Table 62. 

10 ht. at 1-95, Table 48. 

144 ht. at L-5, Table L-2. 

145 This is the argument made by Spanish respondents. See Spanish Respondents' Post-Hearing 
Brief at 15. 

146 Report at 1-91, Table 45. 
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ADDITIONAL AND :~::HSSEN'l ING VIEWS OF 
COM~HSS!ONER CAROL T. CR.A WFORD 

Cei~~~n F1~t-RoHed Carb~m St~~! Products 

~n~s. Nm~. 701-TA-319-332; 334, 33£-342, 344, 3~7-353; and 
fovs. N~-s. 731-TA-573~579, 581-592, 59~-597; 599-60·~, 612-619 (final) 

rnll~j c!~::;~ ~~~e~L~d~e~~~~u~~s~~~~d~~~~~g~!~~~~~ !t;::e~~i~~o~~~t~e~~t~{~=i~~~i~~;~;~~!~~ hot-

E:~t.°fl~~~°:i~s;::::a.::.~ff t~:l~!~E ~~!~Fi~~~~,~:r.is1:o?.:~'ad 
reasoning t'idt !eel to my determindtions.. 

Hot-RoHed c~rbon ~t~el Fi~t PrrH1iH'tS==i determine thdt ti'le domestic industry producing hot-rolled 

~~!~r~t:e~u~f!cr~~~~~~ 1}r~~ ~:~!fl~1i!d~~~~e;n~r ~"~~~~=~!~~. rria~;~e~n~~~~r~;~~~ of 

~i~~l:~~~~i~1f~~i~~~~,g~~~f t~~~t7;;~ 
~~:::;:~~~~;£%'r~:::!~~fii:t~~~ :..~~;:~:~~EE1~; tz~~· 
determine thdt su ' impor"'~ from Argentina, Austrh~, lgh!m, Br~;ll, Fnmce, Itdly, the 

[{~¥.:~~r~~~f f ~~~~I~~~ff f~~i~~i~~~~··· 
Roll~1 Views, 

i~§~~~~~~~i:~~~t~:~f ~~~~;~11~fgl~~~~~ 
respect to negligibi~ import.s from Germany. Poland, Romanid. and the United Kingdom is set forth 

~:t~~fn~~fo3!:t~ v~~~5t.'1~~~~v~~~~~i~;;~~~o1!~~~~i!~~!~r~n~~~~ .. i~~v::!~f~i~[:pr~~cts dre 
di~cussed in the majority's Cut-to-Length Views. 

Cnrrosion-Resistimt Clad Plate--1 determine that the domestic: industry producing corrnsion-re~istant 

r~~ErH:1;:~:.ii?:t£~1~:=~~~h2.~!~:;r.~:r~1;:;1.~~~:.::~v.~;:i~::~:· 
C;:;rrosion=Resist;mt Carbon Steel Flat Products Oth~r Than Clad Plate--! determine d1dt the domestic 
industry producing corrosion-resistant carbon steel tiat products other faan clad plate is. materhdiy 
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injured by reason of cumulated subject imports from Australia, Canada, France, Germany, Japan and 
Korea. I further determine that subject imports from Brazil, Mexico, New Zealand, and Sweden are 
negligible and are not causing material injury, nor are they threatening material injury to .the 
domestic industry producing these products. My determinations in all investigations involving 
subject imports of these products are set forth in the majority's Corrosion-Resistant Plate Views. 

I. Additional Views Concerning the Negligibility Exception to Cumulation 

The Commission must cumulatively assess the volume and price effects of imports from two 
or more countries subject to investigation if such imports compete with each other and with the 
domestic like product. An exception to mandatory cumulation is provided where the Commission 
determines that subject imports from a country are negligible and have no discernible adverse impact 
on the domestic industry. In applying this exception, the legislative history of the 1988 Act stresses 
that we are to apply the exception sparingly and that it is not to be used to subvert the purpose and 
general application of the mandatory cumulation provision of the statute. 1 I have been mindful of 
these cautions in my negligibility determinations in these investigations. 

As discussed above, I have determined that certain subject imports are negligible and do not 
have a discernible adverse impact on the domestic industries producing these like products. 
Therefore, I have not cumulated the volume and price effects of these imports in assessing material 
injury by reason of the subject imports. I have further determined that subject imports from none of 
the non-cumulated countries, when analyzed separately, are causing material injury, or threatening 
material injury to the domestic industries producing these like products. Because of the considerable 
caution expressed in the legislative history in applying the negligibility exception, I elaborate in these 
separate views on the discussions in the various majority views regarding the application of the 
exception, particularly with respect to my findings on the price sensitive nature of the domestic 
markets for these like products. 

In deciding if imports are negligible and have a discernible adverse impact on the domestic 
industry, the statute instructs us to evaluate all relevant economic factors, including, but not limited 
to, (1) whether the volume and market share of the imports are negligible, (2) whether sales 
transactions involving the imports are isolated and sporadic, and (3) whether the domestic market is 
price sensitive by reason of the nature of the product, so that a small quantity of imports can result 
in price suppression or depression. 2 The legislative history notes other economic factors the 
Commission should consider such as a history of an industry long battered by unfair import 
competition and situations involving fungible products. 3 

Volume and Market Share 

In examining the volume and market share of imports, the Commission has never established 
a numerical market share percentage or value benchmark for application of the exception. The 
significance of a particular share of the market cannot be examined in isolation but must be 
considered in the context of the degree of price sensitivity of the market. The legislative history 
directs us to interpret the negligible import exception "in a manner that makes sense given the 

1 H.R. Rep. No. 40, lOOth Congress., 1st Sess., pt. 1, at 131 (1987). 

2 19 U.S.C. § 1677(7)(C)(v). 

3 H.R. Rep. No. 40, lOOth Cong., 1st Sess., pt. 1, at 130 (1987); ~ ~ H.R. Rep. 576, lOOth 
Cong., 2d Sess. 621 (1988). ~ iW2 Torrington Co. v. United States, 790 F. Supp. 1161 (CIT 1992) 
at 1171. 
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realities of the marketplace. "4 In this context, I find price sensitivity of the market to be a indicator 
of "the realities of the marketplace." 

Ceteris paribus, the more price sensitive the market, the more likely it is that a low market 
share will have a discernible adverse impact on the domestic industry. Conversely, the less price 
sensitive the market, the higher the import market share necessarily must be to cause a discernible 
adverse impact. 5 For these reasons, I have considered the volume and market share of subject 
imports not in isolation but in the context of the price sensitivity of the market in determining 
whether the subject imports have a discernible adverse impact on the domestic industry. 

Isolated and Sporadic Sales Transactions 

The Commission has almost always used import shipments as a proxy to determine whether 
import sales transactions are isolated and sporadic. In certain industries where transportation costs or 
other factors constrain sales of imports to areas close to their port of entry, the use of this 
methodology is more appropriate. In addition, in industries not characterized by large inventories, 
shipments of imports may in fact be a perfectly valid proxy for sales transactions. As market 
realities move away from these two situations, import shipment data become less of an indicator of 
the possible effect of negligible imports. 

In the instant investigations, I note that transportation costs and other factors can. limit the 
shipment of imports to areas close to the port of entry. Moreover, inventories tend to be low 
relative to shipments, although this relationship differs by importer and by like product.• For these 
reasons, I have considered import shipment data to be a reasonable indicator of isolated and sporadic 
sales transactions in these investigations and have examined these data in applying the negligible 
imports exception. 

Price Sensitivity 

The statute requires the Commission to evaluate whether the domestic market under 
consideration is price sensitive, "so that a small quantity of imports can result in price suppression or 
depression. "1 Price sensitivity measures the way domestic prices respond to changes in demand and 
other market conditions. In determining price sensitivity for each of the like product markets, I 
considered four factors: (1) the overall sensitivity of demand to changes in the price of the product 
(the elasticity of demand), (2) the responsiveness of domestic supply to changes in market price (the 
elasticity of supply), (3) the availability of nonsubject imports, and (4) the aggregate substitutability 
of the subject imports for the domestic like product (the elasticity of substitution between subject 
imports and the domestic like product). These factors together allow me to assess whether a small 
quantity of subject imports can have a price depressing or suppressing effect on the domestic like 
product. I will discuss each in tum. 

(1) Sensitivity of Demand. The sensitivity of demand, or "elasticity of demand," measures 
how purchasers respond to changes in price. It is important in analyzing a market because it tells us, 

4 H.R. Rep. No. 40, lOOth Cong., 1st Sess., pt. 1, 131 (1987). 

5 In Coated Groµndwood Paper from Austria. Belgium. finland. France. Germany. Italy. the 
Netherlands. Sweden. and the United Kingdom, Invs. Nos. 731-TA-486-494, USITC Pub. 2359 at 33-
36 (Feb. 1991) (Prelim), the Commission found in a highly price sensitive market, the only countries 
not candidates for the negligibility exception were those with more than 2 percent market share. See 
ll!Q Torrington Co. v. United States, 790 F. Supp. 1161 (CIT 1992) at 1171. 

6 Report at Tables 45-48. 

1 19 USC § 1677 (7)(C)(v). 
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ii EC-Q~082 at 74-75. See also Staff Memo INV-Q-115 at 261. 
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quantities of imports were to displace U.S. production, they are unlikely to have a depressing or 
suppressing effect on prices. 

C3l Availability of Nonsubject Impons. The availability of nonsubject impons can have a 
significant effect on the price sensitivity of the market by acting as an alternative competitive source 
of supply. The more competitors in the market, the less likely it is that any one source will have an 
effect on the prevailing market price. The evidence in the record suggests that nonsubject imports 
are not an important factor in these markets. Specificall1, nonsubject imports of cut-to-length plate 
accounted for only 1.5 percent of consumption in 1992.1 Nonsubject imports of hot-rolled accounted 
for only 0.6 percent of consumption in 1992." Cold-rolled nonsubject imports accounted for only 
0.4 percent of consumption in 199l16~ while corrosion-resistant nonsubject imports accounted for only 
1.2 percent of consumption in 1992.1 

C4l Substitutability. A critical factor in determining the overall price sensitivity of these 
markets is the degree to which subject impons and the domestic like products are substitutable 
("elasticity of substitution"). Although many of the factors that determine substitutability are 
discussed generally in the various majority views, the imponance I give to substitutability in 
determining whether markets are price sensitive warrants a more detailed discussion. 

Substitutability reflects the degree of differentiation between the domestic product and subject 
imports, differences in terms of sale, and other non-price factors considered by purchasers in making 
purchase decisions. 

A primary factor in all flat rolled steel markets in these cases relates to the quality of the 
domestic product as compared with each of the subject imports. Other important factors mclude 
supplier qualifications, lead times between order and delivery, the extent to which specialized and 
niche products imported from a particular country are not produced in the United States, before and 
after sales service, technical suppon, Buy-American policies, freight charges and minimum order 
size. 11 The record contains considerable evidence on these factors, provided both from the parties' 
briefs and from the producers' and purchasers' questionnaire responses. I find purchaser 
questionnaire responses are panicularly informative for these analyses. 

Based on the information in the record, it is clear that the five flat-rolled carbon steel 
products under investigation are not standard commodity-type products with high degrees of 
substitutability between the domestic and subject foreign products in most possible end use 
applications. On the contrary, they are markets characterized by a high level of product 
differentiation and substantial differences in terms of sale and in other non-price factors considered 
important by purchasers. Buyers tend to maintain fairly rigid purchase criteria. Product quality was 
cited more often than any other factor, including price, as critical in a purchaser's sourcing decisions 
in all markets. 19 Purchasers also cited "better quality" more often as the reason why they had 
purchased subject imports even though a comparable domestic product was available at a lower 

14 Report at C-3. 

u Id... at C-4. 

16 Id... at C-5. 

11 Id... at C-6. This table includes data for corrosion-resistant clad plate. 

11 EC-Q-082 at 23. 

1' Repon at 1-157-160. 
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delivered price.31 Conversely, purchasers cited non-price reasons for purchasing flat-rolled carbon 
steel products from domestic sources when comparable products were available at a lower delivered 
price from subject imports. 21 These reasons included shorter lead times, more reliable supply, and 
Buy-American policies. 

The record also indicates that most buyers do not tend to change their sources of supply from 
order to order or with price fluctuations. More than half of all purchasers in each of the product 
markets reported that they have not changed suppliers over the past five years. Reasons cited for 
remaining with the same supplier over this period are diverse, but many reported longstanding 
supplier relations, before and after sales service, supplier qualifications, quality, and availability of 
product as primary reasons.22 This extensive evidence indicates that the decision to add or replace a 
supplier can best be characterized as an objective decision based on a number of different factors, 
and not an impulsive one based on price or any other single factor. 23 

Virtually all manufacturing end users of flat-rolled carbon steel require their suppliers to 
become certified or qualified with respect to physical and performance characteristics of the products 
they sell. The extent of the qualification process is generally a function of the level of sophistication 
of the end product, and may take from several weeks to two years.:u 

Although price is not the deciding factor in any of the flat-rolled steel markets under 
consideration in these cases, the record evidence indicates that it is of greatest importance in the cut
to-length plate market. It is of less importance in the corrosion-resistant market, and an even lesser 
factor in the cold-rolled and hot-rolled markets. 

Petitioners argue that the flat-rolled carbon steel products in these investigations are fungible. 
I find that not only are the products not fungible, but the record contains substantial evidence that the 
products in each market in these cases are highly differentiated, with numerous differences in the 
products themselves, terms of sale and other non-price factors that are important to purchasers. 

Although the degree of substitutability in the five like product markets varies somewhat, 
these factors substantially limit the degree of substitutability between the subject imports and the 
domestic like product in each market. Therefore, I find that the substitutability between subject 
imports and the domestic like products to be low in the cold-rolled, hot-rolled, and corrosion
resistant markets. I find low to moderate substitutability in the plate market. 

Price Sensitivity Finding 

The statute provides a clear definition of price sensitivity for purposes of determining 
negligibility, to wit, whether the market is "price sensitive by reason of the nature of the product, so 
that a small quantity of imports can result in price suppression or depression. "25 I have discussed the 
four elements that determine price sensitivity as defined in the statute, that is, in terms of effects on 

io Jg._ at 1-161. 

21 Jg._ at 1-161. Buy-American policies were reported to apply to anywhere from less than 1 percent 
to 100 percent of total 1992 purchases. See EC-Q-082 at 25. 

n EC-Q-082 at 24. 

ZI Jg._ at 23-24. 

:u Jg._ at 27. 

25 19 U.S.C. § 1677(7)(C)(v). 

341 



domestic prices. The record demonstrates these are industries characterized by low elasticity of 
demand, which can point toward price sensitivity if, for example, the like-products are highly 
substitutable and the domestic industry is operating at full capacity. 

However, other parts of the analysis capture factors that outweigh the low elasticity of 
demand as a determinant and cause me to conclude that the markets are not price sensitive. 
Specifically, subject imports are not fungible with domestic products, and in fact have a low or at 
most moderate substitutability with domestic like products. Price is not the sole or even the most 
important factor in purchase decisions; rather, quality is cited most often by purchasers, along with 
numerous other "critical" and "very important" factors that go both to the product itself and to terms 
of sale and other considerations deemed important by purchasers. 

The second key factor that is inconsistent with a finding of price sensitivity in these markets 
is the substantial availability of unused capacity in the domestic industry. Large unused capacity 
causes the domestic industries to react to changes in market conditions, including any small volume 
of imports, by changing production levels, rather than changing prices. Therefore, small quantities 
of imports cannot have the effect of depressing prices or suppressing a desired price increase by the 
domestic industry. 

With respect to the cut-to-length plate market, the record suggests somewhat more price 
sensitivity to small quantities of subject imports than the other markets examined, based on evidence 
that purchasers consider price to be a more important factor in their sourcing decisions on plate. In 
addition, as discussed in the Cut-to-Length Plate Views, the plate market has a greater concentration 
of commercial-grade products that are more often purchased on the basis of price. 

The statute directs us, however, to consider whether the market is price sensitive, not 
whether it is relatively more or less price sensitive than other markets in these investigations. Based 
on record evidence on the four factors I have considered to determine price sensitivity, I conclude on 
balance that the markets for hot-rolled, cold-rolled, corrosion resistant clad plate, corrosion resistant 
other than clad plate, and cut-to-length plate are not price sensitive as defined in the statute. 

II. Negligibility and Material Injury Determinations 

Hot-Rolled Carbon Steel Flat Products 

I concur in the majority's findings with respect to negligible imports of hot-rolled steel 
products. ·In addition I find that imports from France are negligible. Imports of hot-rolled products 
from France accounted for 0.9 percent of total apparent domestic consumption in 1990, 0.6 percent 
in 1991 and 0.8 percent in 1992.26 The value of hot-rolled P.roducts from France was $172.1 million 
in 1990, $97.2 million in 1991 and $139.3 million in 1992.27 These values are insignificant in an 
industry that measured domestic consumption over $14.5 billion in 1992.3 

As discussed above, the market for hot-rolled steel is not price sensitive. Therefore a small 
volume of imports is not likely to have any adverse impact on the domestic industry. However, the 
potential of any adverse effect of this level of subject imports from France is reduced further because 
of the particularly attenuated degree of competition between these imports and domestic hot-rolled 
products. 29 A majority of purchasers reported that French hot-rolled products are superior in quality 

26 Report at Table 103. 

27 ~at Table 94. 

:za ~at Table C-2. ~also Torrington Co. v. United States, 790 F.Supp. 1161 (CIT 1992) at 1171. 

29 French Prehearing Br., Hot-Rolled Section, at 7. 
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31 Id. at Tables 110-113. 

32 Id. at Table 105. 

33 Id. at Table 95. 

34 id. at Table C-3. See also Torrington Co. v. United St?tes, 790 F. Supp. 116! (CIT 1992) at ! 171. 

35 EC-Q-082 at 36. 

:;.; Report at Table 105. 

37 hL. at Table 95. 

3" Id. at Table C-3. See also Torrington Cn. v. United St;;ltes, 790 F. Supp. 116l (CIT 1992) at 1171. 

3~ EC-Q-082 at 53. 
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Pricing data reflects predominant underselling by imports from Brazil and the Netherlands,40 

and sales of those imports do not appear to have been isolated and sporadic. 41 However, the 
consistently low market shares of imports from Brazil and the Netherlands over the period of 
investigation, the low substitutability of those imports, and a market that is not price sensitive, 
combine to convince me that imports from Brazil and the Netherlands are negligible and have no 
discemable adverse impact on the domestic industry. · 

Cut-to-Length Carbon Steel Plate Products 

I concur in the majority's findings with respect to negligible imports of plate products. In 
addition, I find that imports from Germany, Poland, Romania and the United Kingdom are 
negligible. 

Germany's share of apparent domestic consumption by volume decreased steadily from 1.1 
percent in 1990 to 0.8 percent in 1991 and then to 0.4 percent in 1992.42 The value of German 
imports decreased from $26. 7 million in 1990 to $17 .2 million in 1991 and then to $11.2 million in 
1992.43 

Germany's 20,665 short tons of imported plate are insignificant in an industry that measured 
annual domestic consumption at almost 5 million short tons in 1992.44 Imports of niche products 
accounted for a substantial portion of imports from Germany. Although there was significant 
domestic production of all but one of these products, the fact that the remaining product accounted 
for a si~ificant portion of German imports contributed to the low substitutability of German 
imports. 45 

Imports from the United Kingdom declined from 0.8 percent of apparent domestic 
consumption in 1990 to 0.7 percent in 1991 and then to 0.4 percent in 1992.46 The value of plate 
imports from the U.K. dropped from $18.3 million in 1990 to $13.2 million in 1991 and then to 
$7.7 million in 1992. These values are insignificant in an industry that measured domestic 
consumption close to $2 billion in 1992.47 

Overall plate imports from the United Kingdom also had a low level of substitutability with 
domestic cut-to-length;>late products.• Imports from neither Germany nor the United Kingdom were 
isolated and sporadic. The available price data indicate mixed underselling and overselling by 

40 Report at Tables 110-113. 

41 hi... at Tables L-1, M-3 and M-5. 

42 hL. at Table 101. 

43 hi... at Table 93. 

44 hi... at Table C-1. S£e iW2 Torrinmn Co. v. United States, 790 F. Supp. 1161 (CIT 1992) at 1171. 

45 EC-Q-082 at 43. 

46 Report at Table 101. 

47 hi.. at Table C-1. S£e i!iQ Torrington Co. v. United States, 790 F. Supp. 1161 (CIT 1992) at 1171. 

41 EC-Q-082 at 57. 

49 Report at Tables M-1, L-1 and M-5. 
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imports from Germany and consistent underselling by imports from the United Kingdom.» Imports 
from Poland held 0.5 percent, 0.8 percent, and 0.5 percent of apparent domestic consumption (by 
volume) during 1990, 1991, and 1992, respectively. The value of plate imports from Poland 
declined from $9.5 million in 1990 to $7 .4 million in 1992." These values are insignificant in a 
market that measured domestic consumption close to $2 billion in 1992.52 

Plate imports from Romania held a market share of 0.6 percent, 0.8 percent, and 0.4 percent 
of apparent domestic consumption (by volume) in 1990, 1991, and 1992, respectivel~. The value of 
imports from Romania declined from $12.5 million in 1990 to $6.7 million in 1992. These values 
are insignificant in an industry that measured domestic consumption close to $2 billion in 1992.54 

Information on the substitutability of imports from Poland and Romania is limited, but based 
upon what information is available, they are estimated to have a low substitutability with domestic 
products. Polish producers normally do not produce to ASTM specifications, and imports from both 
countries require long lead times between order and delivery. Both of these factors are considered 
important by purchasers. 55 

I have found the market for cut-to-length carbon steel plate products to be relatively more 
sensitive to price than the other like product markets. However, it is not price sensitive by the terms 
of the statutory definition, such that a small amount of imports can have a price suppressive or 
depressive impact. Therefore, the small market shares of imports from Germany, Poland, Romania, 
and the United Kingdom, their low levels of substitutability with domestic plate, and a market that is 
not price sensitive, combine to convince me that imports from Germany, Poland, Romania, and the 
United Kingdom are negligible and have no discernable adverse impact on the domestic industry. 

Having determined that imports from neither Germany, Poland, Romania nor the United 
Kingdom have a discernable adverse impact on the domestic industry producing cut-to-length plate, I 
also find that the domestic industry is not materially injured by reason of the dumped imports from 
any of these countries. 

III. Threat of Material Injury by Reason of the Unfairly 
Traded Imports 

In making a determination of whether an industry is threatened with material injury, the 
Commission considers, among other relevant economic factors, several criteria set forth in the 
statute. 56 A determination that an industry "is threatened with material injury shall be made on the 
basis of evidence that the threat is real and that actual injury is imminent. Such a determination may 

.so bl.. at Tables 110-113. 

51 bl.. at Table 101 and 93. 

52 bl.. at Table C-1. ~ ~ Torrington Co. v. United States, 790 F. Supp. 1161 (CIT 1992) at 
1171. 

53 ht.. at Tables 101 and 93. 

54 .hL_atTableC-l. ~~TorringtonCo. v. United States, 790F. Supp. 1161(CIT1992)at 1171. 

55 EC-Q-082 at pg 53-55, Staff Memo at Figure I (pg 1-157). 

56 19 u.s.c. § 1677(7)(F)(i). 
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not be made on the basis of mere conjecture or supposition. "57 The evidence on the record must 
show more than a "mere possibility" that injury might occur.58 A finding that the industry "almost" 
experienced injury or is "vulnerable" to future injury is neither a necessary nor sufficient condition 
for finding any threatened injury will be material. 

I join the discussions in the Cold-Rolled Views and the Cut-to-Length Plate Views concerning 
cumulation for threat analysis.59 Set forth below are separate threat determinations for each subject 
country. 

Cold-Rolled Carbon Steel Flat Products 

Germany. I find that the domestic industry producing cold-rolled carbon steel flat products is 
not threatened with material injury by reason of imports of cold-rolled sheet from Germany. No 
export subsidies were determined by the Commerce Department for German cold-rolled products. 
German capacity fell during the period of investigation from 9.1 million tons in 1990 to 8.3 million 
tons in 1992. Capacity utilization increased from 74.4 percent in 1990 to 77.8 percent in 1992.eo 
Imports of German cold-rolled steel were valued at $183.4 million and held a 1.1 percent market 
share in 1990; although market share increased to 1.2 percent in 1992, value dropped to $166.3 
million. 61 There is no indication in the record that imports of cold-rolled sheet from Germany will 
sell at prices depressing or suppressing domestic prices, since German cold-rolled products 
consistently oversold the domestic industry.62 U.S. inventories of German cold-rolledJ>roducts 
decreased from [***]percent of U.S. sales in 1990 to [***)percent of sales in 1992. No 
persuasive evidence suggests product shifting in the German cold-rolled market. In addition, only 
between 3.7 and 3.9 percent of total German cold-rolled shipments were shipRed to the U.S. durmg 
the period of investigation and there is no indication this pattern will change. No allegation has 
been made that imports from Germany of cold-rolled sheet have impeded or may impede existing 
development and production efforts of the domestic industry. No other adverse trends have been 
demonstrated indicating a probability that imports of cold-rolled sheet from Germany are a real threat 
of material injury and that actual injury is imminent. 

Korea. I find that the domestic industry producing cold-rolled carbon steel flat products is 
not threatened with material injury by reason of imports of cold-rolled sheet from Korea. Although 
Korean capacity [***) from [***] tons in 1990 to [***) tons in 1992, capacity utilization [***] 
percent and was as high as [***] percent.65 Also, Korean cold-rolled imports increased only from 
$54 million and 0.4 percent market share in 1990 to $72.6 million and 0.6 percent market share in 

57 19 U.S.C. § 1677(7)(F)(ii). 

"Alberta Gas Chemicals. Inc. v. United States, 515 F. Supp. 780 (1981). 

59 I also join the general discussion in the Hot-Rolled Views relating to the limited potential for 
product shifting resulting from the Commission's determinations in these investigations. 

eo Report at 1-112. 

61 llL. at 1-147. 

62 ilL. at 1-172-175. 

63 ilL. at 1-90 . 

.. ilL. at 1-112. 

65 ht.. at 1-121. 
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1992, which does not suggest a real threat of material injury. Imports of cold-rolled sheet from 
Korea experienced a large percentage increase in market share, but because of the extremely low 
market share base and absolute volume, this increase is not significant. The Department of 
Commerce also determined that Korea provided export subsidies for cold-rolled products at only 0.04 
percent ad valorem. 66 

The probability is low that imports of cold-rolled sheet from Korea will sell at prices 
depressing or suppressing domestic prices, since penetration is low and Korean cold-rolled products 
consistently oversold the domestic industry.67 Furthermore, Korean shipments of cold-rolled products 
to the U.S. represented between(***) and [***]percent of total Korean shipments during the period 
of investigation.• U.S. inventories of Korean cold-rolled products(***] from[***] tons in 1990 to 
(***] tons in 1992.119 No allegation has been made that imports of cold-rolled sheet from Korea have 
impeded or may impede existing development and production efforts of the domestic industry. No 
persuasive evidence suggests product shifting in the Korean market. No other adverse trends have 
been demonstrated indicating any probability that imports of cold-rolled sheet from Korea are a real 
threat of material injury and that actual injury is imminent. 

Netberlands. I find that the domestic industry producing cold-rolled carbon steel flat 
products is not threatened with material injury by reason of imports of cold-rolled sheet from the 
Netherlands. No export subsidies were determined by the Commerce Department for Dutch cold
rolled products. In a U.S. market for cold-rolled steel measured in excess of $11 billion, imports of 
cold-rolled sheet from the Netherlands were valued at $70.4 million and 0.5 percent market share in 
1990 and $71.9 million and 0.6 percent market share in 1992. Capacity utilization (***] during the 
period of investigation.'° U.S. shipments as a percent of all shipments of cold-rolled products from 
the Netherlands were also stable at between (***] and [***] percent during the period of 
investigation.71 N.V.W. (Hoogovens' importer) does not maintain inventories in the U.S.72 No 
allegation has been made that imports from the Netherlands of cold-rolled sheet have impeded or 
may impede existing development and production efforts of the domestic industry. No persuasive 
evidence suggests product shifting in the Netherlands' market. No other adverse trends have been 
demonstrated indicating a probability that imports of cold-rolled sheet from the Netherlands are a real 
threat of material injury and that actual injury is imminent. 

Cut-to-Length Carbon Steel Plate Products 

Germany. I find that the domestic industry producing cut-to-length plate products is not 
threatened with material injury by reason of plate products from Germany. No export subsidies were 
determined by the Commerce Department for German plate products. German capacity increased 
during the period of investigation. German capacity utilization decreased from 1990 to 1992 and is 

66 Id. E-16. 

67 hi... at I-172-175. 

111 Id. at 1-121. 

"'hL. at 1-136. 

'°hi... at 1-125. Capacity utilization [***) from [***) percent in 1990 to [***) percent in 1992. 

71 hL. at 1-125. 

72 Respondent's Brief at 37. 
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projected to decline further in 1993.73 Dillinger (the predominant German importer of plate) has 
stated that it has no plans to increase capacity.74 U.S. market penetration by imports of plate 
products from Germany decreased steadily from 1.1 percent in 1990 to 0.8 percent in 1991 and to 
0.4 percent in 1992.75 The value of Germany's exports to the U.S. fell from $26.7 million in 1990 
to $11.1 million in 1992.76 They represent only 1.6 percent of Germany's total shipments.77 The 
low and decreasing volume of imports from Germany make it unlikely they will have any price 
depressing or suppressing effects on domestic prices. No persuasive evidence of product shifting 
exists. Inventories of German plate products in the United States have declined significantly during 
the period of investigation.71 No allegation has been made that imports from Germany of plate 
products have impeded or may impede existing development and production efforts of the domestic 
industry. No other adverse trends have been demonstrated indicating any probability that imports of 
plate products from Germany are a real threat of material injury and that injury is imminent. 

Poland. I find that the domestic industry producing cut-to-length plate products is not 
threatened with material injury by reason of plate products from Poland. No export subsidies were 
determined by the Commerce Department for Polish plate products. Polish capacity [***) during the 
period of investigation, decreasing from [***] tons in 1990 to 1.1 million in 1992. Capacity 
utilization [***], with [***] from [***] percent in 1990 to [***] percent in 1992.79 Although U.S. 
inventories of Polish plate increased from 337 tons in 1990 to [***] tons in 1992,111 [***]tons 
represents less than [***] percent of U.S. plate consumption.•• The value of Polish imports were at 
$19.5 million in 1990, dropping to $7.4 million in 1992.12 Market share in the U.S. increased in 
1991, but fell back to its previous level of 0.5 percent in 1992.13 Polish plate is unique in its 
combination of multiple party transaction processes, longer negotiation periods, and requirement of 
advanced sales, making it unlikely that imports would constitute a real threat of material injury to the 
domestic industry. Furthermore, there is no evidence to support the position that these imports have 
impeded or will impede existing development and production efforts of the domestic industry. No 
other adverse trends have been demonstrated indicating any probability that imports of plate products 
from Poland are a real threat of material injury and that injury is imminent. 

Romania. I find that the domestic industry producing cut-to-length plate products is not 
threatened with material injury by reason of plate products from Romania. No export subsidies were 
determined by the Commerce Department for Romanian plate products. Romanian capacity [***) 

73 Report at I-109. 

74 Id... Respondent's Brief at 17. 

75 Report at I-142. 

76 Respondent's Brief at 18. 

77 Report at 1-109. 

71 Id... at Table 45. 

79 !!!.... at.1-127. 

IO!!!.... at 1-133. 

11 Id... at Table 101. 

12 Id. at 1-127. 

13 !!!.... at 1-128. 
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during the period of investigation from (***) tons in 1990 to (***] tons in 1992. Although capacity 
utilization(***) from (***) percent in 1990 to (***) percent in 1991, it (***) to (***) percent in 
1992.14 U.S. market penetration by im~orts of plate products from Romania decreased from 0.6 
percent in 1990 to 0.4 percent in 1992. U.S. in:porters reported extremely low shipments and 
inventories of Romanian plate at the end of 1992. Romania is the only country under investigation 
that does not receive most-favored-nation status tariff treatment, causing a 16 percent cost 
disadvantage when compared to other foreign plate producers. There is no evidence that the low 
level of Romanian imports will cause a price depressing or suppressing effect on domestic prices. 
No allegation has been made that imports of Romanian plate products have impeded or may impede 
existing development and production efforts of the domestic industry. No other adverse trends have 
been demonstrated indicating any probability that imports of plate products from Romania are a real 
threat of material injury and that injury is imminent. 

United Kingdom. I find that the domestic industry producing cut-to-length plate products is 
not threatened with material injury by reason of plate products from the United Kingdom. No export 
subsidies were determined by the Commerce Department for U .K. plate P-roducts. Capacity and 
capacity utilization in the United Kingdom(***) between 1990 and 1992.17 The value of U.K. 
imports of plate has declined from $18.3 million in 1990 to $7.7 million in 1992, with a comparable 
decline in market share from 0.8 percent in 1990 to 0.5 percent in 1992.• U.S. exports represent 
only a[***] portion of the U.K. 's total shipments of plate products.89 U.S. inventories of U.K. plate 
declined from [***] tons in 1990 to [***l tons in 1992.90 The 1992 amount represents less than 
[***] percent of U.S. plate consumption. 1 There is no evidence that the U.K. plate imports will 
have a price depressing or suppressing effect on domestic prices. No allegation has been made that 
imports from the United Kingdom of plate products have impeded or may impede existing 
development and production efforts of the domestic industry. No other adverse trends have been 
demonstrated indicating any probability that imports of plate products from the United Kingdom are 
a real threat of material injury and that actual injury is imminent. 

14 Id... at 1-128. 

15 Id. at 1-142. 

16 Id... at Table 45. 

17 Id... at 1-131. 

11 Id... at 1-142. 

89 Id... at 1-131. 

90 Id...at1-133. 

91 Id... at 1-56. 
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ADDITIONAL AND DISSENTING VIEWS OF 
COMMISSIONER JANET A. NUZUM 

I concur with the majority of my colleagues in most of the issues relevant to these 
determinations, and therefore join in the Views of the Commission, except as noted therein. To the 
extent that my approach or rationale differed somewhat from that of my colleagues, or I considered 
additional factors, these additional views attempt to express these differences. For those 
investigations in which I dissented from the majority's determinations, these views set forth my 
determinations and reasons therefor. 

I hope that these additional and dissenting views shed some light on the reasons why I made 
the determinations I made in these flat-rolled steel investigations. The record for these 72 
investigations is extraordinarily large and complex, and time has not permitted me to identify in these 
written views every factor and every piece of evidence relevant to my various determinations. 
Nevertheless, hopefully these views, in conjunction with the Views of the Commission, will convey 
the framework for my analysis and reasons for my decisions. 

I. SUMMARY OF DETERMINATIONS 

A. Hot-Rolled Steel Investiiiations 

On the basis of the record developed in these final investigations, I find that the industry in 
the United States producing hot-rolled carbon steel flat products, including plate in coils, (hot-rolled 
steel) is neither materially injured nor threatened with material injury by reason of imports of such 
products from Belgium, Brazil, France, Germany, and Korea that the U.S. Department of Commerce 
(Commerce) has found to be subsidized by the Governments of the respective countries (subsidized 
imports) and sold at less-than-fair value in the United States (L TFV imports). I also find that the 
industry is neither materially injured nor threatened with material injury by reason of L TFV imports 
of hot-rolled steel from Canada, Japan, and the Netherlands. For purposes of my present injury 
determinations, I considered the cumulated imports of all countries subject to the hot-rolled steel 
investigations' with the exception of Korea. I found that the imports from Korea did not compete 
with the imports from the other countries subject to the hot-rolled steel investigations and, therefore, 
did not cumulate the imports from Korea with those other imports. 2 I made a separate negative 
present injury determination with regard to Korea. I did not cumulate imports from any country for 
purposes of my threat analysis on hot-rolled steel. 

B. Cold-Rolled Steel Investigations 

On the basis of the record developed in these final investigations, I find that the industry in 
the United States producing cold-rolled carbon steel flat products (cold-rolled steel) is not materially 
injured by reason of subsidized and L TFV imports of such products from Austria, Belgium, Brazil, 
France, Germany, Italy, Korea, and Spain. I also find that the industry is not materially injured by 
reason of L TFV imports of cold-rolled steel from Argentina, Canada, Japan, and the Netherlands. 
For purposes of my present injury determinations, I considered the cumulated imports of all countries 
subject to the cold-rolled steel investigations with the exceptions of Argentina and Austria. I 
exempted the imports from these two countries from cumulation on the basis that such imports were 

1 I have included imports from South Africa in the cumulated import totals for purposes of my 
present injury determinations for all flat-rolled carbon steel products. 

2 I note that I would also have made negative present injury determinations had I cumulated the 
imports from all countries subject to the hot-rolled steel investigations. 
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individually negligible and had no discernible adverse impact on the domestic industry.3 I made 
separate negative present injury determinations with regard to Argentina and Austria. 

For purposes of my threat determinations on cold-rolled steel, I cumulated the imports from 
Belgium, Brazil, France, Germany, Italy, Korea, the Netherlands, and Spain. I find that the industry 
in the United States producing cold-rolled steel is threatened with material injury by reason of these 
cumulated imports. I further find that, but for the suspension of liquidation, the domestic cold
rolled steel industry would have been materially injured by reason of the imports cumulated for my 
threat analysis. I find that the industry is not threatened with material injury by reason of imports of 
cold-rolled steel from either Argentina, Austria, Canada, or Japan. 

C. Corrosion-Resistant Steel Investigations 

On the basis of the record developed in these final investigations, I find that the industry in 
the United States producing corrosion-resistant carbon steel flat products other than clad plate 
(corrosion-resistant steel4) is materially injured by reason of subsidized and LTFV imports of such 
products from Brazil, France, Germany, Korea, and Mexico. I also find that the industry is 
materially injured by reason of subsidized imports of corrosion-resistant steel from New Zealand and 
Sweden, and LTFV imports of corrosion-resistant steel from Australia, Canada, and Japan. For 
purposes of these determinations, I considered the cumulated imports of all countries subject to the 
corrosion-resistant investigations. 

D. Clad Plate InvestiKJtjons5 

On the basis of the record developed in these final investigations, I find that the industry in 
the United States producing clad plate is neither materially injured nor threatened with material injury 
by reason of subsidized and LTFV imports of such products from Brazil, France, Germany, Korea, 
and Mexico. I also find that the industry is neither materially injured nor threatened with material 
injury by reason of subsidized imports of clad plate from New Zealand and Sweden, and LTFV 
imports of clad plate from Australia, Canada, and Japan. I cumulated imports from France and 
Japan for purposes of my present injury determinations and for my threat determinations. 

E. Cut-to-Leneth Plate Investigations 

On the basis of the record developed in these final investigations, I find that the industry in 
the United States producing cut-to-length carbon steel plate (plate) is materially injured by reason of 
subsidized and LTFV imports of these products from Belgium, Brazil, France, Germany, Mexico, 
Spain, Sweden, and the United Kingdom. I also find that the industry is materially injured by reason 
of L TFV imports of plate from Canada, Finland, Poland, and Romania. For purposes of my present 
injury determinations, I considered the cumulated imports of all countries subject to the plate 
investigations with the exceptions of Italy and Korea. I exempted the imports from these two 
countries from cumulation on the basis that such imports were individually negligible and had no 
discernible adverse impact on the domestic industry. I find that the industry in the United States 

3 I note that I would also have made negative present injury determinations had I cumulated the 
imports from all countries subject to the cold-rolled steel investigations. 

4 My use of the term corrosion-resistant steel does not include clad plate, which I find to be a 
separate like product. As a practical matter, however, the vast majority of the data for corrosion
resistant steel on the public record includes very small quantities of clad plate. 

s I have made determinations with regard to all countries for which clad plate was included within 
the defined scope of the subject imports, 1.&.. for all countries subject to the :orrosion-resistant 
investigations. I note that the record contains evidence of imports of clad plate from only France 
and Japan. 
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producing plate is neither materially injured nor threatened with material injury by reason of imports 
of such products from either Italy or Korea.6 Finally, I make an affirmative critical circumstances 
finding for plate from Spain. 

II. LEGAL STANDARD 

Under section 705(b) of the Tariff Act of 1930, as amended (the Act), the Commission 
determines whether "an industry in the United States is materially injured, or is threatened with 
material injury," by reason of imports of the merchandise found by Commerce to be subsidized. 7 

Under section 735(b) of the Act, the Commission determines whether "an industry in the United 
States is materially injured, or is threatened with material injury," by reason of imports of the 
merchandise found by Commerce to be sold at LTFV in the United States.• Section 771(7)(A) of the 
Act defines "material injury" as "harm which is not inconsequential, immaterial, or unimportant. "9 

In making these determinations, the Commission is specifically required to consider the 
volume of imports, the effect of imports on prices in the United States, and ~e impact of the imports 
on domestic producers of the like product. 10 Many factors are considered by the Commission in its 
investigation under this framework. "The presence or absence of any factor which the Commission 
is required to evaluate ... shall not necessarily give decisive guidance" with respect to our 
determination. 11 Decisions are based on the record as a whole. 

In determining whether or not an industry is materially injured by reason of subsidized and 
L TFV imports, the Commission may consider alternative causes of injury, but is not to weigh 
causes. 12 The Commission need not determine that the subsidized and L TFV imports are "the 
principal, a substantial, or a significant cause of material injury. "13 Congress clearly indicated that to 
do so "has the undesirable result of making relief more difficult to obtain for industries facing 
difficulties from a variety of sources; industries that are often the most vulnerable to less-than-fair
value imports. 1114 Rather, a finding that the subject imports are contributing to any material injury is 
sufficient. 15 

The Commission's determination must be based on positive evidence in the record; it may 
not be based on speculation or supposition. In evaluating the record, the Commission may weigh the 

6 Material retardation of the establishment of an industry is not at issue in any of these 
investigations on flat-rolled carbon steel products. 

7 19 u.s.c. § 1671d(b). 

I 19 U.S.C. § 1671d(b). 

9 19 U.S.C. § 1677(7)(A). 

IO 19 u.s.c. § 1677(7)(B). 

II 19 U.S.C. § 1677(7)(E)(ii). 

12 u. Citrosuco Paulista. S.A. v. United States, 704 F.Supp. 1075, 1101 (CIT 1988). 

13 S. Rep. No. 249, 96th Cong., 1st Sess. 57, 74 (1979). 

14 Id. at 74-75. 

u ~. u_, Metallverken Nederland. B.V. v. United States, 728 F.Supp. 730, 741 (CIT 1989); 
Citrosuco Paµlista. S.A. v. United States, 704 F.Supp. 1075, 1101 (CIT 1988). 
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evidence and selectively rely on cenain evidence as more credible; however, the Commission's 
determination in the final analysis must be supported by substantial evidence on the record.16 

III. LIKE PRODUCT AND DOMESTIC INDUSTRY 

I concur with my colleagues that there are five like products in these investigations, 
consisting of (1) hot-rolled carbon steel flat products, (2) cold-rolled carbon steel flat products, (3) 
corrosion-resistant carbon steel flat products other than clad plate, (4) clad plate, and (5) cut-to
length carbon steel plate. I therefore join in the discussions of like product as expressed in the 
Views of the Commission. 17 I further concur that the domestic industries consist of all U.S. 
producers of the respective like products and join in the discussions of domestic industry and related 
panies as expressed in the Views of the Commission. 11 

IV. CUMULATION 

I concur with my colleagues that, for each of the five like products, there exists a reasonable 
overlap of competition between the subject imports from each country and both other subject imports 
and domestic production, with the sole exception of hot-rolled steel from Korea. I generally join in 
the discussions with regard to competition for purposes of cumulation as expressed in the Views of 
the Commission. 19 I have, however, arrived at conclusions different from those of my colleagues in 
particular investigations because I have taken a more restrictive approach in applying the negligibility 
exception. The basis for this approach and my analysis and findings are set forth below. 

Also unlike my colleagues, in analyzing threat of material injury in the cold-rolled steel 
investigations, I exercised my discretion to cumulate the imports from most of the subject countries. 
Certain factors considered in deciding to cumulate these imports are also noted below. The analysis 
and findings are presented in my discussion of threat of material injury. 

A. Legal Framework for Cumulation and the NeKli&ibility Imports Excmtion 

Although I agree with much of the majority's views on the mandatory cumulation provision 
and the negligible imports exception, my application of these provisions of the statute in these 
investigations differs in certain respects from those of my colleagues. Therefore, I believe it is 
useful to set forth my views on the legal framework for the application of the cumulation provision 
and the negligible imports exception to that provision. 

A proper understanding of the negligible imports exception to cumulation begins with the 
cumulation provision itself. When Congress enacted the negligible imports exception to the 
cumulation requirement, it restated the purpose of that requirement: 

16 19 U.S.C. § 1516a(b)(l)(B). 

17 ~ Views of the Commission on Hot-Rolled Steel Products (Hot-Rolled Views) at "Like 
Product"; Views of the Commission on Cold-Rolled Steel Products (Cold-Rolled Views) at "Like 
Product"; Views of the Commission on Corrosion-Resistant Steel Products (Corrosion-Resistant 
Views) at "Like Product"; and Views of the Commission on Cut-to-Length Plate (Plate Views) at 
"Like Product". I note that the Corrosion-Resistant Views include the discussion on clad plate, 
which is a separate like product. 

11 ~discussions of "Domestic Industry" and "Related Parties" at, respectively, Hot-Rolled 
Views, Cold-Rolled Views, Corrosion-Resistant Views, and Plate Views. 

19 See discussion of "Competition" at, respectively, Hot-Rolled Views, Cold-Rolled Views, 
Corrosion-Resistant Views, and Plate Views. 
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[C]ompetition from unfairly traded imports from several countries 
simultaneously often has a hammering effect on the domestic industry. 
This hammering effect may not be adequately addressed if the impact 
of the imports are analyzed separately on the basis of their country of 
origin. The cumulation requirement is thus an effort to make the 
application of the injury analysis more realistic in terms of 
recognizing the actual effects of unfair import competition.31 

The cumulation provision requires the Commission to assess the volume and price effects of 
subject imports from several countries on a cumulated basis where those imports compete both with 
each other and with the domestic like product. 21 The negligible imports exception to this general rule 
implicitly recognizes that in certain, narrow instances, a very small amount of unfairly traded imports 
from a particular country may have "no discemable adverse impact" on the domestic industry, even 
though those imports are entering the United States simultaneously with more significant unfairly 
traded imports from other countries. In those instances, the statute provides that the Commission is 
"not required to apply" the cumulation requirement.22 

The legislative history of this provision makes very clear that Congress intended it to be 
applied sparingly and only in extraordinary circumstances. The House report, for example, states: 

While this amendment gives some limited discretion to the ITC to 
refrain from cumulative injury assessment with respect to imports 
from a particular source, the Commission shall apply this exception 
narrowly and only in circumstances where it is clear that imports 
from that source are so small and so isolated that they could not 
possibly be having any injurious impact on the U.S. industry. The 
ITC shall apply this exception with particular care in situations 
involving fungible products, where a small quantit~ of low-priced 
imports can have a very real effect on the market. · 

The Conference report made clear that the Congress intended "that the ITC apply the exception 
narrowly and that it not be used to subvert the purpose and general application of the requirement. nlA 

Rather, the provision was intended to provide the Commission with sufficient discretion to avoid 
ridiculous results from a strict application of the mandatory cumulation provision.25 

31 H.R. Rep. No. 40, Part 1, lOOth Cong., 1st Sess. 131 (Part I 1987). 

21 ~ 19 U .S.C. § 1677(C)(iv)(I) ("For purposes of (evaluating the volume of imports and the 
effect of imports on prices] ... the Commission shall cumulatively assess the volume and effect of 
imports from two or more countries of the product subject to investigation if such imports compete 
with each other and with the products of the domestic industry in the United States market."). This 
cumulated assessment is mandatory in present injury analysis; in threat of injury analysis cumulation 
is discretionary. 

22 19 U.S.C. § 1677(7)(C)(v). 

23 H.R. Rep. No. 40, iYW'.i· at 130 (emphasis added). 

2A H.R. Rep. No. 576, lOOth Cong., 2d Sess. 621 (1988); ~also jg. at 131. 

25 H.R. Rep. No. 40, iYIU:i, at 131. ("Certain cases have been brought to the attention of the 
Committee where strict application of the cumulation mandate has led to resl!lts which are anomalous 
to an objective analysis of market dynamics."); ~ i!£Q Torrington Company v. United States, 790 

(continued ... ) 
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It is easy to understand Congress• concern that this provision not undermine the purpose and 
general application of the cumulation requirement. Where small volumes of imports are entering the 
United States from several countries at the same time, a liberal application of the exception could 
result in the exclusion of much of those imports from a cumulated analysis. That result, in tum, 
could dilute the "hammering effect" of unfairly traded imports on the domestic industry, which could 
affect the outcome of any causation analysis. · 

To guard against such outcomes, the statute requires the Commission to evaluate "all relevant 
economic factors" in making its determination on negligibility. The statute specifically enumerates 
three such factors: (i) the volume and market share of the imports; (ii) whether sales of the imports 
are "isolated and sporadic"; and (iii) the price-sensitivity of the domestic market for the like 
product.26 

The statute makes plain, however, that these are not necessarily them relevant economic 
factors. 27 Indeed, in applying the negligible imports exception in previous cases, the Commission has 
considered several other economic factors to be relevant. These include: (i) whether the domestic 
industry is "already suffering considerable injury and has long been battered by import price 
competition; "21 (ii) respective trends in market penetration;29 (iii) cross-ownership of foreign 
producers;30 and (iv) the degree of competition of the imported product with the domestic product.)1 

It is, of course, well-established that Congress did not provide the Commission with any 
numerical standard for measuring whether certain imports are negligible. 32 Nor has the Commission 
ever adopted such a numerical standard on its own." The significance or insignificance of a small 

25( ••• continued) 
F. Supp. 1161, 1171 (Ct. Int'I Trade 1992) ("[T]he Commission is directed to interpret the 
negligible import exception in a manner that makes sense in light of the market."). 

26 19 U.S.C. §1677(7)(C)(v). 

27 Id. (stating that the Commission "shall consider all relevant economic factors, includin&. but 
not limited to ... " the three specifically enumerated factors) (emphasis added). 

21 Stainless Steel Butt-Weld Pipe Fittings from Korea and Taiwan, Invs. Nos. 731-TA-563-564 
(Preliminary) USITC Pub. 2534 (July 1992) at 16, n. 61 (citing, inter .il!.iil. H.R. Rep. No. 40, Part 
1, lOOth Cong., 1st Sess. 131 (Part I 1987)). 

29 ~ Ferrosilicon from Kazakhstan and the Ukraine, Invs. Nos. 731-TA-566 and 599 (Final) 
USITC Pub. 2616 (Mar. 1993) at 19-25. 

30 ~Coated Groundwood Paper from Austria. Belgium. Finland. France. Germany. Italy. The 
Netherlands. Sweden. and the United Kingdom, Invs. Nos. 731-TA-486 - 494 (Preliminary) USITC 
Pub. 2359 (Feb. 1991) at 28-29. 

)J 1'!. at 24, 33-36. 

32 H. R. Rep. No. 40, fillllll, at 131. ("The Committee does not provide in the legislation a 
specific numerical standard for what constitutes 'negligible' in recognition that what may be 
'negligible' imports in volume or market share for one industry may be different for another 
industry.") 

33 See. e.g .. Certain Circular. Welded. Non-Alloy Steel Pipes and Tubes from Brazil. the Republic 
of Korea. Mexico. Romania. Taiwan. and Venezuela, Invs. Nos. 731-TA-532-537 (Final) USITC 

(continued ... ) 
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volume of imports turns on a variety of factors, including the nature and condition of the domestic 
industry in question. Applying a numerical standard across investigations could lead to an arbitrary 
and mechanistic application of the negligibility standard rather than an application that looks at the 
realities of the marketplace. Indeed, the express refusal by Congress to legislate a numerical 
standard underscores the importance of examining ill relevant economic factors when considering 
whether to apply the negligible imports exception to particular imports in an investigation. 

It also bears noting that several factors relevant to analysis of negligibility are also relevant in 
analyzing whether there is a reasonable overlap of competition. For example, whether sales of 
imports from a particular country are limited to a particular region of the country is relevant to both 
whether those imports reasonably overlap with other imports and the domestic product and whether 
they are "isolated and sporadic." Likewise, evidence that particular imports are priced substantially 
higher than other imports or the like product could suggest the absence of any reasonable overlap of 
price competition, as well as the absence of any discernible adverse price effect. Similarly, the 
relative ~ of competition between particular imports and other imports and the domestic 
product -- whether for quality reasons or other reasons -- is relevant, again, to whether there is a 
reasonable overlap of competition and whether there is a discernible adverse impact. 

It is not enough for imports from a particular country subject to investigation to be very 
small to warrant exemption from cumulation. The statute also requires that the imports have "no 
discernible adverse impact" on the domestic industry. In my view, a logical interpretation of this 
provision is to consider not only whether the imports, by themselves, have a discernible adverse 
impact, but also whether they discernibly contribute to the adverse impact that the other, cumulated 
imports are having on the domestic industry. Thus, for example, if the imports in question increased 
their market penetration, albeit from one very low level to a slightly higher, but still low level, the 
likelihood is that those imports contributed to the adverse volume effects of the cumulated imports. 34 

Finally, the statute makes clear that the Commission is never reguired to apply the negligible 
imports exception. 35 After considering all the relevant economic factors, if there is even a slight · 
question that applying the negligibility provision might subvert the application of the mandatory 
cumulation provision itself, my approach in these investigations has been to exercise my discretion 
mn to apply the exception. I also have exercised my discretion not to apply the exception in 
instances (such as the hot-rolled steel investigations) where it appears that the cumulated imports are 
not a cause of material injury. By doing so, I can be more certain that I have fully assessed the 
complete impact of the cumulated imports on the domestic industry before arriving at a negative 
determination that completely denies the industry relief. 

B. Factors Relevant to Application of the Negli&ibility Excej>tion 

I have relied on a variety of factors in determining whether imports from any one country 
subject to investigation are negligible and have no discernible adverse impact on the domestic 

33 ( ••• continued) 
Pub. 2564 (Oct. 1992) at 29 ("In examining the volume and market share of imports, we stress that 
we used no numerical 'bright line' cutoff for determining whether imports were negligible.") 

34 For this reason, I look closely at trends in import volumes, as well as levels of volume. 

"~ 19 U.S:<;· § 16?7(C)(v). C:The ~ommission is. nqt required _to app!y Jthe mandatory 
cumulation prov1s1on] ... m any case m which the Comm1ssaon determmes that imports ... subject to 
investigation are negligible and have no discernable adverse impact on the domestic industry.") 
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industry. My analysis has not been limited to, or particularly dependent on, volume indicators.36 I 
did consider the absolute volume and value of imports, in terms of both levels and trends. 37 

However, the relative volumes of imports were of greater importance to my analysis. I examined 
imports relative to both total apparent consumption, and open market consumption. 38 For hot-rolled 
and cold-rolled products, I placed more weight on shares of open market. (or merchant) 
consumption. 39 The negligibility exception applies to imports having no discernible adverse impact 
on the domestic industry. In my view, it is in the merchant market, where the imports compete most 
directly with U.S. products, that such an impact may be more readily discerned.«> With regard to all 
these volume indicators, I placed somewhat more weight on the annual data for 1992, and for 
changes from 1991 to 1992. Also with regard to presence in the market, I have taken into account 
information that would indicate whether sales of the imported products were "isolated or 
sporadic" 41 -- concentrated in certain regions,42 channels of distribution,43 or periods of time."" 

For the subject imports from each country, I have considered the degree of competition with 
domestic and other subject imported products. Factors in this analysis include relative price levels,45 

36 Indeed, in these investigations, where petitioners have strenuously emphasized the price
suppressing and price-depressing effects of the subject imports, I have closely examined the pricing 
data for each country to determine whether imports from individual countries could have contributed 
to the alleged overall adverse price effects. 

37 Rather than cite each reference to the Report of the Commission (Report) with respect to each 
country and each product, I note here that import data are presented at tables 93-96. 

38 Market shares of total apparent consumption are presented at tables 101, 103, 105, and 107. I 
relied on market shares measured in terms of quantity, not value. 

39 Shares of open market consumption for these products are presented in the Report at tables 104 
and 106. 

«> It is for this same reason that, in my injury determinations, I have considered the volume effects 
of the imports within the merchant market. There, however, I have placed no less weight on the 
volume effects of the imports measured in terms of the total market. Both sets of data provide 
information relating to the impact of the subject imports on the condition of the industry as a whole. 
I concur fully with my colleagues in that it is the industry as a whole that we must consider. 

•• I note that in very few instances did sales of imports from any country appear to be either 
isolated or sporadic. I have placed relatively less weight on this factor. 

42 I considered the ports-of-entry -- grouped by Gulf Coast, East Coast, West Coast, and Great 
Lakes regions -- for each product and country. This information is presented in the Report at app. 
M. I note that there is some concentration of U.S. production facilities in the Midwest ~. ~. 
Report at 1-42). Thus, where imports were concentrated in the Great Lakes or East Coast regions, I 
did not find this information to be supponive of a finding that sales of the imports were isolated. 

43 Summary information on the number of identified imponer-consignees is presented in the Repon 
at table M-5. I note that the subject imports from all countries were distributed through similar 
channels of distribution -- end users and distributors/service centers. 

"" Summary information on monthly impons is presented in the Report at table L-1. Additional 
information is presented at table L-2. 

45 Summary information on underselling and overselling is presented in the Repon at tables 110-
113. Detailed information is presented at app. N. 

358 



confirmations of lost sales and revenues, 46 evidence of any concentration of products in particular 
market seiments,47 product quality,• and the relative average unit values of the impons from various 
countries. In addition, I considered the various specific arguments made by the parties with regard 
to degree of competition and negligibility.'° 

I have considered information on both ownership interests between producers in the various 
countries subject to investigation, and the degree of price sensitivity in the individual product 
markets. For hot-rolled and cold-rolled products, I have focused on price sensitivity in the merchant 
market. 51 Finally, I have considered the nature and extent of subsidization and dumping, as 
determined by Commerce. '2 

With regard to my threat of injury analysis in the cases of hot- and cold-rolled steel, I 
considered whether the volume and price data for individual countries showed trends different from 
those evident for the impons cumulated for purposes of my present injury determinations. I looked 

46 Summary information on confirmed lost sales and revenues by product and country is presented 
in the Report at tables ll5, 116 and 117. Further information on a product basis is presented in EC
Q-084. I did not view either a relatively small number or relatively small quantities of lost sales as 
ruling out a finding of no discernible adverse impact. 

47 I find that the record in general does not support the conclusion that imports from individual 
countries consisted in large part of "niche" or "specialty" products that were not supplied by either 
domestic producers or other subject countries to at least a significant degree. I have noted instances 
where some portion of the imports from one country appear to be concentrated in certain narrow 
market segments that were not supplied to a significant degree by U.S. producers or other subject 
countries. (I use this terminology to distinguish my observations based on the record from the 
allegations of the parties.) 

Summary information on competition within identified market segments is presented in the 
Report at tables F-1 - F-4. Additional information on imports is presented at tables 97-100. 

41 Summary information on product quality as reported by purchasers is presented in the Report at 
table 109. 

49 My use of unit values in this cumulation analysis is limited to a comparison of the average unit 
values of the subject imports from the various countries, presented in the Report at tables 93-96. 
Where the unit values for certain countries were relatively high, I treated this as suggesting that the 
bulk of the imports from these countries consists of high-value products for which price is less likely 
to be a determining factor in a purchase decision. I note that unit values are largely a reflection of 
product mix and that there is considerable product differentiation within the various industiies. 

'°I have considered all of the arguments raised by all of the parties. In these views, however, I 
have only noted those arguments which I considered as providing particularly persuasive evidence of 
no adverse impact for purposes of my determinations on negligibility. I join my colleagues in 
addressing other arguments in the Views of the Commission. 

' 1 The Commission is directed to assess price sensitivity in terms of whether "a small quantity of 
imports can result in price suppression or depression." 19 U.S.C. § 1677(7)(C)(v). Prices relate 
most directly to merchant market sales. (fransfer values and related party transactions, in contrast, 
are based to varying degrees on merchant market prices, costs-of-production, and other corporate 
policies.) Thus, it is in the merchant market where imports can most directly affect prices. 

' 2 Summary information on subsidy and dumping margins, as of the date of the Commission's vote 
in these investigations, is presented in the Report at table 7. A more detailed discussion is pre.sented 
at app. E. 
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spedficaHy at increases in market share at the expense of domestic producers and dedine-S in import 
prk~s relative to U.S. prices. In both cases, increases in import market share were eit:"..er small or 
did not appear to be at the expense of domestic producers. The prices cf imported hot-rolled steel 
from most suppHers a ed to coindde with the cumulated pattern of hicreasing overselling. In the 
Cli~e of cold-roH-=,:i ste -. · owever, I noted th~t a number of the individual countries showed patterr..s 
~ilr~d~~!!i~~pg. This factor weighed in favor of cumulation in evaluating threat in the case of cold-

C. Cnmulatlon in Hot-Rolled Steel Investigations 

rnHed i~v;!~i:io~~~~;~~~:~1:e.fr~~ n~~~:;~~ ~:I'fr~~s !~~s~~~~ ~~~fi~:~~H~~~j~~~~ni~~~ot-
cum.ulat;:,:i these imports for pllipOSes of present injury, I also declined to cumulate them for purposes 
of my thre~~t analy~is. 

General Observlitf ons 

Ti1e U.S. hot-rolled industry lost a small portion of the merchant market from 1991 tu 1992. 
! have, therefore looked dosely at changes in import levels in that period. I note that no lost sales 

~;I!~~?$ff i~lf if. ~~~~;~~0~f ~i~~i:~~l~~~~~I~!::~~ 
Wit;'i regard to price sensitivity, I find the merchant market to be moderately price sefl.s!tive. 

Two-thirds of U.S. merchant shipments and imports are sold to producers/end users. These sfile..s 
generally require meeting predetermined specifications and some are pursuant to contracts or long
term supply relationships. However, one-third of U.S. merchant shipments and impori£ are sold to 

~~~~;o~}o;~J~;~se ~:3t!~!· m~~~e0~~~~1~c~~o~ i:a~~=· ~ommercial grade products requir~.d by a 

Canada. France. and the Netherlands 

B.a."ed primarily on their significant presence in the U.S. market throughout 1990-92, ! do 

~~H;~~~~::H11;=~~~1r~E~:~~r~~~:;;.:~:£Ei~EE:~;~Erfa in 

~~Z~er~;~, ~~e:S~~~~; ~~~~~u~:0~~1 i!i9:0~ ~~:.0~:~1rfn~~:~~~r~r~~ f99~e~~· ?9gles:r:s a:l 
~~~~ev~~;~u~~d ~~~~tf;.~~~~~;~t~gr;:;n~°Ji~d~~~~~~! ~:s~ef~io~~ i~v~;i~~~i~~~tr!~;~~a:~~~l~hy 
=E~~~!~ ::~~r~~;!~~1~~!~r.,ri~~.~~w~·~~1:; ~~,:~:~~:.t.:ic~., u.s. 

53 I also consider'3<:i the eAtent to which there was some commonaHtv amomrnt the various countries 
with regard to tlte factors t;"le Commission is directed to consider in making a= threat determination. 

"' Report at table 14. 

55 Report at table 109. 
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Bel1ium 

Belgium was consistently the smallest supplier of hot-rolled steel amongst the subject 
countries throughout the period, and essentially left the U.S. market in 1992. That year saw imports 
of only approximately 2,000 short tons (tons), valued at less than $1 million, and representing even a 
merchant market share of less than 0.1 percent. Imports entered the United States in 32 months 
during 1990-92. In 1992, the products were imported by 5 firms, and were present in each of the 
four identified geographic regions of the country with no particular concentration. 

Price comparisons show a clear pattern of overselling. The average unit value of imports 
from Belgium rose sharply from 1991 to 1992, exceeding the average unit values of every other 
subject country except Japan. No ownership ties with any other subject foreign producer of hot
rolled steel were reported. Belgium had final subsidy margins ranging from 1 percent to 26 percent 
and final dumping margins ranging from 22 percent to 62 percent. Although the circumstances 
regarding imports from Belgium present strong arguments to apply the negligible imports exception, 
I decline to apply the negligibility exception to hot-rolled imports from any country. 

Brazil 

U.S. imports from Brazil rose sharply from 1991 to 1992, totalling 156,000 tons and $47 
million in 1992. This corresponded to increases in market shares to 0.8 percent of the merchant 
market and 0.3 percent of the total market. There were 17 identified importers in 1992, and the 
products were present in each of the four identified regions that year with no particular 
concentration, but very little presence in the Pacific region. 

Price comparisons show a majority of overselling but a significant portion of underselling as 
well. Purchasers reported the quality of the U.S. and Brazilian products to be comparable. The 
average unit value of the hot-rolled imports from Brazil was among the lowest of all subject 
countries in each year during 1990-92. Brazil had final subsidy margins ranging from 6 percent to 
45 percent and final antidumping duties ranging from 40 percent to 87 percent. Based on their 
presence in the U.S. market throughout 1990-92, the increase in imports in 1992, and evidence of a 
significant degree of competition with the domestic and other imported products, I do not find that 
imports of hot-rolled steel from Brazil were negligible and had no adverse impact on the domestic 
industry. 

Germany 

In 1992, U.S. imports of German hot-rolled steel reached levels of 197,000 tons and $71 
million. The comparable 1990 and 1991 totals were substantially higher. Despite the decline, these 
imports still represented 1.0 percent of merchant consumption in 1992. During 1990-91, the 
corresponding merchant market shares were 1.6 percent and 1.5 percent, respectively. (I'otal market 
shares declined from 0.6 percent in 1990 to 0.5 percent in 1991 and to 0.4 percent in 1992.) Fifteen 
importers were identified for 1992, and the imports were present in each of the four identified 
regions with no particular concentration. 

Price comparisons show a clear pattern of overselling. The average unit value of the imports 
from Germany exceeded the average unit value of all subject hot-rolled imports throughout the 
period. A small volume of the imports from Germany consisted of products for which there was 
little or no U.S. production reported. Germany had a final subsidy margin of only 1 percent and a 
final subsidy margin of 29 percent. Based on their significant presence in the U.S. market 
throughout the period, I do not find that imports of hot-rolled steel from Germany were negligible 
and had no discernible adverse impact on the domestic industry. 
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hl2in 
Imports of hot-rolled steel from Japan declined steadily to a low in 1992 of 136,000 tons, 

valued at $62 million, and representing 0. 7 percent of open market consumption and 0.3 percent of 
total apparent consumption. In 1992, there were 16 identified importers, and the imports were 
present in each of the four identified regions with no particular concentration. 

All price comparisons showed overselling. The average unit value of these imports exceeded 
by a considerable margin the average unit values of imports from every other subject country 
throughout 1990-92. A significant share of the imports from Japan consisted of products for which 
either little or no U.S. production, or imports from other subject countries, were reported. These 
data tend to support respondents' arguments that the imports from Japan consist largely of specialty 
products and that even commodity products sell at a premium. No ownership ties with any other 
subject foreign producer of hot-rolled steel were reported. Japan was not subject to a countervailing 
duty investigation. Final dumping margins were 27 percent. Although the circumstances regarding 
imports from Japan present strong arguments to apply the negligible imports exception, I decline to 
apply the negligibility exception to hot-rolled steel imports from any country. 

D. Cumulation in Cold-Rolled Steel Investigations 

General Observations 

Apparent U.S. consumption of cold-rolled steel substantially recovered in 1992, after a sharp 
decline in 1991; pricing, however, remained depressed and the industry incurred an operating loss 
despite a rebound in the volumes of production and shipments. '6 I have, therefore, looked 
particularly closely for evidence of any discernible adverse impact from imports in 1992. Except as 
noted, no lost sales or revenues were confirmed for any of the countries subject to the cold-rolled 
steel investigations, and imports from each country were sold in every month during 1990-92. 
Imports from each country were sold in each of the four identified regions during this period. 

With regard to price sensitivity, I find the cold-rolled merchant market to be moderately 
price sensitive .. About 70 percent of both U.S. merchant shipments and imports are sold to 
producers/end users." These sales generally require meeting predetermined specifications and some 
are pursuant to contracts or long-term supply relationships. However, some 30 percent of both U.S. 
merchant shipments and imports are sold to distributors/service centers. These sales include more 
commercial grade products required by a range of end users and are more commonly spot sales.511 

Brazil. Canada. Germany. Japan. Korea. and the Netherlands 

Based primarily on their significant presence in the U.S. market throughout 1990-92, I do 
not find that imports of cold-rolled steel from either Brazil, Canada, Germany, Japan, Korea, or the 
Netherlands were negligible and had no discernible adverse impact on the domestic industry. These 
countries each accounted for 1.0 percent or more of the U.S. cold-rolled merchant market in 1992. 
The corresponding shares of total U.S. consumption were at least 0.5 percent that same year. Japan 
was the largest supplier throughout the period, with market shares that did not fall below 2.7 percent 
measured in terms of U.S. merchant consumption, and 1.3 percent measured against total apparent 
U.S. consumption. The volumes of imports from Brazil, Canada, Germany, Korea, and the 
Netherlands each increased from 1991 to 1992. The market shares of Canada, Germany, and Korea 

'6 Report at table C-3. 

" Report at table 14. 
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also increase1j during u'lis perirn:L Sales from none of t~e six countries were either isolated or 
sporadic during the period· of investigation.}"' 

~~~~~,v~:.~~~~~s;~i~~~~~£fii:~~~~£:~::~,!!¥Ii,~,~=l:.; ~~~: 
~;~~..s ~~0;;h~:i;~~~~~~od.!iemained below the average unit values of aH subject cold-rolled 

Arrntina 

U.S. imports from Argentina fell by more than 50 percent from 1991 to 1992. The 1992 
levels of 34,000 tons ~nd $14 mHHon were slightly above 1990 levels. The Argentine market share 
rose shfill)ly in 1991 but fell back to 1990 levels in 1992, to end at 0.2 percent (merchant) and 

?ci~nfi~:~ <i~:!:~g ~:;;g~~~~t~:r~·~o~:~~~yt~:s:lv;;~~;u:~~;r;J~;;;gh 1;o;!91i-~~tly 1i:1~~ G~at 
Lakes and Ea~t Co~~t regions in 6 of the 12 months. 

~~l~~~r~1~~£~~~~~i~~Eit~?' ov:i:~~~1:~?~,~~~:1f~E~E~~~~: 
~~~~~~ :c:i~~~h~~~!~l~:;~~; :~: s~~J;c{~ou~l~uv:~~e; ~~~~;t~a~i~~~ ~~frJ~~pi~:~t~?~ ~~~: 
52 percent. B~ed on me sharp decline in imports in 1992, overall small market shfile, absence from 

~:d ~~;~~i;~~~ ~~ ~~l~~~w~~ ~~:!r1r;~~~~;~~~r;a e;~:n~:gY~f ~~r~;~i~~J~~~~~~~lnitr!c~d~:~:~ I 
?JE1i'.=~=~:~j~nd~sJ:~ -.;,J!~f,~\:/ ~:~[;";:,;~~ ~od:'%"~~ ;~°.:~ i:;:~s w~thw~~~ 

Austfi;; 

With 1992 quantities of only 2,0"J'J ton§ and $2 million, Austria essentially ~bandoned the 
U.S. mMket in 1992. Tilis drop foHow'=tl a smaHer dedine from 1990 to 1991. Market shares 

1~~J~~;~~~s~~:;~1j·~nf;~~~~:l ;;;~r1;:1~~~u0~~a/f~~~sw:,~~ ~: ~~~~~~;f~d~ 1992. Also in 

a lost s~~~;~~~ee~~:P¥;~o~~:;~~ ~n~a~~[~i if t~~dl~~~~~gfr~n~ ~~~~ri~~e~ecf ~~r:::i~n~~t~~~= of 

~¥rjfJ~~1;€ff~~~i~~~~~;~~~1~~ififb~~t~?g~f 
no adverse lmpact on th~ domestic industry. I h~ve decided t~erefore not to cumulate these imports 
with those of oilier countries subject w t.'ie cold-rolled steel investigations, both in my present injury 
a.ialysis g~ weH gJ~ in my threat analysis. 

~I note, however, that imports from Korea were concentrated in the Gulf ~nd W~st Coast 
regions. 

N:'t~r~~~~sthc~n~i~!~i~~;~~~~~~:·f~~~~~~~ ~tW~;i:rn1~~~h~oiTf~~~:~~~~t~g~~ ;:Pi~p~~ ~~m 
ether subject cm.mtries, were reported. A much smaller share of imports from Germany and Brazil 
consisted of products for which there was little or no U.S. production reported. 
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Imports of cold-rolled steel from Belgium increased steadily during the period; totalling 
127 ;000 tons and $55 miHion in 1992. As shares of both d"ie merchant ~md total markets. the 
imports fluctuated, ending at 0.9 percent and 0.4 percent, respectively. There were 6 identifi?:! 
importers in 1992. and the imports were present in each of the four identified regions with a 
coTicentration in the Gulf region. 

1~'1e price comparisons show a majority of overselling but a significant portion of instances of 
1.mderseHing. The average unit values of the imports from Belgium rem:ilned below the average unlt 

S1~:~lE;~~i:~~~~, &fdE?~:!!E~ ~l~~;rj~~~1::£r°[~;i::~~~. 
:£E ~~~f ~~J-~~:' .~!.~0r~t~~cl~;:~th ~i~;:~1;;r~.0:~ :.~o:~~=·f~p:~~.:"'~. 

!.n 1992 imporu from France were 125,000 tons, valued at $60 mHlion. The French market 
share..s were fairly ineady throughout t'1e period ranging from 0.9 percent to 1.0 percent in terms of 
merchant consuu"iption aTid from 0.4 percent to 0.5 percent in terms of total apparent U.S. 

~~~~~~~!if~ i!n t!~;~id;~~m~~~=teCo~~:e~i~~s~~ch~~:ew~r~r J~~~;~~eJ~~~~~=~~: that 
year. 

~r.ne price comparisons show only a slim majority of overseHing. There were 3 instaTices of 
confinne.d lost sal~s and revenues. The average unit values of the imports from France varii:=:! very 

~~~ir~o~;~ ~; ~~ef:;~~i~~~u~~~~~=l~~~~j~~ cg:~~~~~t;~g~~h~~o~~~~~~~i~i~i~.noo~l·~·a 

~Tif~:rep:r~;;;~~y;::~Fr~~~~~~1~~:~{~:~qJ;.~,~t~~~~;,~~~v~:f 
not find t:'1at im¥'Dr~ of cold-roHed steel from France were negligible and had no adverne impact on 
t.'ie rlome.stlc ind\.!~try. I also note the reported ownership tie between Spanish and French cold; 
rnH~.j producers.,...; 

co:~~:t~r;r~e~~i:~~~I~:~~~ &~~i~~;~~~~;~~~~t~~~~~~~~e~i~g c~;!i~ ~~~;~;~~:s ~;e~K~~fy 
requested Belgian products. Belgiail respondems' ?rehearing Br. ex. 2, and Posthearing Br. at 4-5. 

av:J ~~~P~~t1:ne ~~~nJ~:.::S~~~:t~c;~~:ca}~;~~~\~~~~~~~~~~jP~~;~~~~go~~ea~ro~fL so as to 

63 Spanish cold-rolle·1 respondents' Posthearing Br. at pp. B; i 5. 



The price comparisons show a preponderance of underselling and there were 2 confirmed lost 
sales totalling nearly $800,000. The average unit values of the imports from Italy remained below 
the average unit values of all subject cold-rolled steel imports throughout the period. Italy had final 
subsidy margins ranging from 4 percent to 73 percent and a final dumping margin of 50 percent. 
Based primarily on the steady increase in the volume of imports and evidence of a significant degree 
of competition with domestic and other imported products, I do not find that imports of cold-rolled 
steel from Italy were negligible and had no adverse impact on the domestic industry. I also note the 
substantial weighted-average subsidy finding by Commerce. 

Sain 
U.S. imports of cold-rolled steel from Spain more than tripled in quantity from 1991 to 

1992, reaching 32,000 tons.64 The 1992 import value presented is $20 million. Spain's market share 
was small even in terms of the merchant market, but did increase in 1992. Imports entered in 34 
months during 1990-92, including all 12 months of 1992. In 1992, three firms imported and 
distributed Spanish products in three of the four identified regions, with a concentration in the Gulf 
and East Coast regions. 

The price comparisons show a clear pattern of underselling. The average unit values of the 
imports from Spain remained below the average unit values of all subject cold-rolled imports 
throughout the period. Spain had a final subsidy margin of 37 percent and a final dumping margin 
of 43 percent. Based primarily on the increase in the volume of imports in 1992 and evidence of a 
significant degree of competition with domestic and other imported products, I do not find that 
imports of cold-rolled steel from Spain were negligible and had no adverse impact on the domestic 
industry. I also note the substantial subsidy finding by Commerce and cross ownership with a firm 
in another country subject to these cold-rolled steel investigations. 

E. Cumulation in Corrosion-Resistant Steel Investigations 

General observations 

Apparent consumption of corrnsion-resistant steel decreased somewhat from 1990 to 1991 but 
rebounded in 1992 to a level above that of 1990. The U.S. corrosion-resistant steel industry, 
however, lost market share over the entire period to the subject imports. I therefore have looked 
closely at the changes in individual countries' import levels during this period. 

With respect to price sensitivity, I find the corrosion-resistant steel market to be rather price 
insensitive. Almost 80 percent of U.S. merchant shipments and 70 percent of imports are sold to 
end users. These sales generally require meeting predetermined specifications and are often pursuant 
to contracts or long-term supply relationships. Qualification requirements further limit the role price 
is likely to play in some purchase decisions. Only 20 percent of U.S. merchant shipments and 
30 percent of imports are sold to distributors/service centers. These sales include some commercial 
grade products required by a broad range of end users.65 

64 With the exception of these quantity data, nonrectangular cold-rolled products have not been 
excluded from the imports presented for Spain. I note that certain other data are overstated and/or 
unadjusted. 

65 I note that, notwithstanding the price insensitivity of the corrosion-resistant market, I have not 
found imports from any country subject to the corrosion-resistant investigations to be negligible and 
to have no discernible adverse impact. In this market, smaJI quantities of imports alone may not 
cause price suppression or depression. I found, however, that the smaller (arguably negligible) 
subject suppliers each showed evidence of having had a discernible adverse impact on the domestic 
corrosion-resistant industry. 
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Australia. Canacla. Germany. Japan. and Korea 

Based primarily on their significant presence in the U.S. market during 1990-92, I do not 
find that imports of corrosion-resistant products from either Australia, Canada, Germany, Japan, or 
Korea were negligible and had no discernible adverse impact on the domestic industry. Each of 
these countries accounted for significant volumes and market shares. In 1992, volumes for the five 
countries ranged from 184,000 tons to 825,000 tons; market shares ranged from 1.4 percent to 
6.1 percent of U.S. consumption. Furthermore, except for Japan, all volumes and market shares 
increased over the period. Japan on the other hand, was by far the largest supplier and had overall 
only slightly decreasing volumes and market shares. None of the imports from the five countries 
were isolated or sporadic. Imports entered in all 36 months of the period, through a number of 
importers. All imports were distributed throughout the United States, except for those from 
Australia and Canada which were present in three out of the four regions. 

Price comparisons show a preponderance of overselling with respect to Australia, Germany, 
and Japan. The record is mixed with respect to Canada and Korea, with a majority of underselling 
in the case of Canada and a majority of overselling in the case of Korea. Three of these 
countries -- Germany, Japan, and Korea -- had confirmed lost sales or lost revenues. Canada, 
Germany, Japan, and Korea each served market segments which were not served by U.S. producers, 
but these were either small or minor portions of the total imports of corrosion-resistant products from 
these countries. Japan served market segments which were not also served by other subject imports, 
but again these were only a minor portion of total imports from Japan. Finally, like the unit values 
of other subject imports, the unit values of imports from each of these countries also decreased 
overall. 

Brazil 

Imports of corrosion-resistant products from Brazil declined from 22,000 tons in 1990 to 
16,000 tons in 1992, valued at $8 million. Brazil's share of U.S. consumption decreased from 
0.2 percent to 0.1 percent from 1990 to 1991 and remained at that level in 1992. Imports entered in 
26 out of 36 months of the period (including 10 months of 1992), and were sold by ten importers in 
1992. 

The record contains only one price comparison, in which, in 1991, a small amount of 
Brazilian product oversold U.S. product by a small margin. There was one confirmed lost sale 
involving a relatively small quantity, and the report from one purchaser indicated that Brazilian 
product is comparable in quality to domestic product. The unit value for imports from Brazil 
remained well below the average unit value of all subject imports. Furthermore, in 1992 the unit 
value dropped substantially and became the lowest among all unit values. Based on the lack of 
significant pricing data, and in view of other evidence of adverse impact, I decline to find that 
imports of corrosion-resistant products from Brazil were negligible and had no adverse impact on the 
industry. I further note Brazil's high final subsidy margin of 30 percent. 

France 

The volume of imports of corrosion-resistant products from France increased over 50 percent 
during the period of investigation to 95,000 tons in 1992 valued at $53 million. France's market 
share increased steadily from 0.5 percent in 1990 to 0.7 percent in 1992. Imports entered in all 
months from 1990-92, through five importers in 1992, and were distributed throughout the United 
States. 

Price comparisons show 10 instances of underselling and 12 instances of overselling by 
generally comparable margins. There was one confirmed lost sale. Seven purchasers considered the 
French product comparable in quality to the domestic product, and two purchasers considered it 
superior. France served some market segments which were not served by U.S. producers; however, 
these were only a very small portion of total imports from France. The unit value of imports from 
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France was weH below the average \.rnit vah1e of aH subject imports and decreased. France had a 
final subsidy margin of 15 perc;;;nt. gnd final dumping margim ranging from 53 percent to 

f ;~~~~~;n~~1!~~!n~1 ~~~~e:i~~~~~~~ant ~~~e~~~d~~~ei; t~~ ~~~~~t ~rs~~~i~~~n! 9!~~~tiii;n 
betw;;;en French imports, ot'!er imports, and U.S. products, I do not find that imports from France of 
corrosion-resistant products were negligible and had no adverse impact on the industry. 

Mexico 

l OS,C~JJ1~~~~~n~:~c¥~1~~~0ie~~ ~~~~o~;o~;;J~st~~~~i~~~~~~~r~:~~~g~ si~a::~} t~~ ~o:~n~~~~~~~0was 
0.9 percent in 1990, 0.7 percent in 1991, and 0.8 percent in 1992. The value of these imports in 
!fi9?ai~:So~~!;;;:!li~~th~~~f~e~1~~.ed in all 36 mont'!s, through 11 importers in 1992, with almost 

Mexican~~o:~~;l~b;~~~~:is~~~~%isf~~~ ~lJ9~~ ;efro~~1~9vl~l~~Jsi :~~~j93~~r~!~: ;~re no 
allegations of lost sales or lost revenues. fvfoxko ser.1e•j some market segments which were not also 
served by U.S. producers; however, t1iese were but a small portion of total corrosion-resistant 

~~:.~1~~:;::·~~;~f ~~:~~:~i~~~f.~~~~:·:1i~{l~t:~~g:; 
and other imported products, I do Dot find t'iat imports of corrosion-resistant :products from Mexico 
~e::a;:g;~i~~~~ ~~~f~s~o discernible adverse impact on the industry. I also note t"ie weighted-

New Zealand 

~~~;!~7~~!~~l~~~:~1~~~~~:~:.:~l!~J~~:?npi;:r~ ~;f.;~!~~}.~~. 
0.2 p~rcent in 1992. The value of 1992 imports was $14 mimon. Imports ~mtered in 27 months 
~~;:~~ ~j~;,~~~d~:~~;~ two importers and were distributed in three of the four regions during the 

Price comparisons, most of which are from 1990 and 1991, show a preponderance of 

~;~~~~::n~~~:r!~~u~~h~~~:l!tl~~;e-;f ~~~~ s~~~~~d 1~~~;~~~;~e~~ ~~~t i~afu:ldii\~~omestic 
~~~:~~~~;: :~~~~::~~~ it9~ ~~v~I ~!j~;~~:ta~f ~~ed:~~~g~11~~i~~l~~ ~: ~t:~bJ~~j~~~=r:' 

E~~:~~~~f £~;~14:~~~~;~~~~~~i~r.+~~[f ! ~;;{ti~;~2~ 
~'f:.i~.¥o~;~;:!;~:£;~ ::·~i~~~:;£~~,~~~'.c~~~£;.~~~f !1!i~1o~/::ce 
~~~;~~~~~;~~t;jeJe~?i~~t~~ ~;je~a~0i!1;o~:~s~:~~~~~~~~~sii~~~~:i~~~~~· f~~; t;i:e~~e~~~;d were 
negHgibl~ and had no discernible adverse impact on the industry. 

Sweden 

The volume of imports of corrosion-resistant products from Sweden increased steadily from 
i l,GOO tons in 1990 to 29,000 tons valued at $16 million in 1992. Sweden's percentage ~hare of 
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U.S. consumption rose from 0.1 percent in 1990 to 0.2 percent in 1991 and 1992. Imports entered 
in 32 out of 36 months, through 5 importers in 1992, and were distributed in all four regions during 
the period of investigation. 

The record shows 4 instances of underselling and 2 instances of overselling; the underselling 
was at significantly higher margins than the overselling. Two allegations of lost sales or revenues 
were confirmed. The unit value fell in 1991 and rose in 1992 to a level comparable to 1990; 
however, it remained well below the average unit value of all subject imports. The major Swedish 
producer stated that the company has no cross-ownership ties with any other foreign producer of 
corrosion-resistant products. Sweden had a final subsidy margin of 4 percent, but was not subject to 
an antidumping investigation. Based on their presence in the U.S. market throughout 1990-92, the 
steadily increasing volume of imports, and evidence of competition with the domestic and other 
imported products, I do not find that imports of corrosion-resistant products from Sweden were 
negligible and had no discernible adverse impact on the industry. 

F. Cumulation in Clad Plate Investigations 

No.parties have argued that imports of clad plate from France and Japan did not compete 
with each other and the domestic like product during the period of investigation. The record 
indicates that there were imports of clad plate from Japan throughout the period examined, while 
imports of clad plate from France entered only in 1992.66 There is no evidence as to whether the 
imports of clad plate from France and Japan and domestic clad plate consisted of similar cladding 
materials, which could affect the overlap of competition among the products. Given the paucity of 
specific product data, and the fact that imports from both subject countries were present with the 
domestic product in the market in 1992, I find there is a reasonable overlap of competition between 
imports of clad plate from France and from Japan and the domestic like product. 

Clad plate was imported from France in the last year of the period of investigation. In terms 
of absolute tonnage, these imports were admittedly very small. In terms of market share, however, 
imports of clad plate from France in 1992 were at a level that exceeded levels which I found 
elsewhere to weigh in favor of negligibility. 

The Commission did not receive separate pricing data for clad plate and there are no 
disaggregated unit values for imports of clad plate from France. I cannot say, therefore, that the 
record clearly establishes that imports of clad plate from France have no discernible adverse effect on 
the domestic industry. Consistent with my approach to mandatory cumulation and application of the 
negligibility exception, 67 I decline to find that imports of clad plate from France are negligible and 
have no discernible adverse impact on the domestic industry. 

G. Cumulation in Cut-to-Length Plate Investigations 

Genera) observations 

The volume of U.S. producers' shipments declined overall during the period of investigation. 
U.S. market share increased slightly from 1990-91, but decreased in 1992, when consumption rose, 
to a level below that of 1990. I therefore have looked closely at the volumes and market shares of 
individual subject countries for any discernible adverse effect. 

I find the plate market to be price sensitive. About one-half of U.S. merchant shipments and 
about one-fifth of imports are sold to end users. These sales generally require meeting 
predetermined specifications and some are pursuant to contracts or long-term supply relationships. 

66 Report at table C-8. 

67 ~ discussion Elllli· 
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The other one-half of U.S. merchant shipments and about four-fifths of imports go to 
distributors/service centers. These sales include more commodity products required bv a broad range 
of end users and are more commonly spot sales.• -

Beliium. Brazil. Canada. Finland. Mexico. Spain. and Sweden 

Based primarily on their significant presence in the U.S. market throughout 1990-92, I do 
not find that imports of plate from either Belgium, Brazil, Canada. Finland, Mexico, Spain, or 
Sweden were negligible and had no discernible adverse impact on the domestic industry. Although 
absolute volumes of imports for some countries decreased over the period, market shares remained 
significant. In 1992 the volumes of imports ranged from 46,000 tons to 184,000 tons; maiket shares 
ranged from 0.9 percent to 3.7 percent. None of the imports were isolated or sporadic. Imports 
entered in 34-36 months of the period, through a number of importers, from all d1ese countries 
except Spain; imports from Spain entered in 27 months, and through one importer in 1992. All 
imports, except those from Mexico, were distributed in at least three of the four regions during 
1990-92; imports from Mexico were sold in two regions. 

The price comparisons for products from all countries except Canada show a preponderance 
of underselling. In the case of Canada, a little over one-third of the price comparisons show 
underselling. There were confirmed instances of lost sales or lost revenues with respect to imports 
from four of the countries -- Belgium, Brazil, Canada, and Spain. Imports from Brazil served 
market segments reportedly not served by U.S. producers, but ttiese were a minor portion of total 
plate imports from Brazil. Imports from Mexico also served market segments reportedly not served 
by other subject imports, but these were a very small portion of total imports from Mexico. Unit 
values for all imports except those from Germany decreased overall. 

France 

Imports of plate from France increased from 1990 to 1991 and decreased in 1992 to 7,000 
tons, valued at $3 million and accounting for 0.1 percent of the quantity of U.S. consumption. 
Imports from France entered in all 36 months, through 4 importers in 1992, and were distributed 
throughout the United States. 

Price comparisons show a mix of 29 instances of underselling and 14 instances of 
overselling. Three purchasers found French plate to be comparable in quality to domestic plate, and 
one purchaser found it superior. There were seven confirmed instances of lost revenues. 69 The unit 
value decreased during 1990-92 but remained above the average unit value of all subject imports. In 
addition, there are cross-ownership ties between the French producer Usinor Saci!or and the German 
producer Dillinger, also a respondent in these plate investigations. France had a final subsidy margin 
of 15 percent and a final dumping margin of 53 percent. Based on their presence in the U.S. market 
throughout 1990-92, evidence of underselling along with market price sensitivity, and the cross
ownership tie with a producer in another country subject to these plate investigations, I do not find 
that imports of plate from France were negligible and had no discernible adverse impact on the 
domestic industry. 

• I note that, notwithstanding the price sensitivity of the plate market, I have found imports from 
two eountries subje-et to the plate investigations to be negligible and not to have had a discernible 
adverse impact. In this market, small quantities of imports may cause price suppression or 
depression. I found two of the smaller subject suppliers to be negligible based not only on the very 
small volume of imports from each but also on declines in those volumes during the period of 
investigation, and on evidence weighing against a finding of discernible adverse impact. 

69 These confirmed lost revenues were based on letters solicited by a petitioner. 
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Germany 

10 These confirmed lost revenues include 8 confirmed by letters s0Hcite.d by a petitkmer. 
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Poland 

Imports of plate from Poland increased from 1990 to 1991 and then decreased in 1992 to 
25,000 tons, a level comparable to 1990. The value of these imports in 1992 was $7 million; market 
penetration in 1992 was 0.5 percent of U.S. consumption. Imports entered in 25 out of 36 months, 
through 6 importers in 1992, and were distributed in three of the four regions, with a concentration 
in the Gulf. 

Of 21 available price comparisons, 14 showed overselling and 7 showed underselling. There 
were 3 confirmed instances of lost sales or lost revenues. 71 The unit value decreased over the period 
and remained below the average unit value of total subject imports. Poland was not subject to a 
countervailing duty investigation. The final antidumping duty was 62 percent. 

Based on their significant presence throughout 1990-92 and evidence of a significant degree 
of competition with domestic and other imported products, I do not find that imports of plate from 
Poland were negligible and had no discernible adverse impact on the domestic industry. 

Romania 

Plate imports from Romania increased somewhat from 1990-91 but decreased to 18,000 tons 
in 1992, valued at $7 million and representing 0.4 percent of U.S. consumption. Imports entered in 
32 months during 1990-92. There were 2 importers in 1992, and concentration of sales was in the 
Gulf and East Coast regions throughout the period. 

Twelve out of 13 price comparisons show underselling. There were no confirmed instances 
of lost sales or lost revenues. The unit value decreased overall; however, in relation to the average 
unit value of all subject imports, the Romanian unit value initially was lower but by 1992 was 
somewhat higher. In addition, respondents stated that there is no cross-ownership with any other 
company operating in the United States. Romania was not subject to a countervailing duty 
investigation. The final antidumping duty was 75 percent. Based on their significant presence 
throughout 1990-92 and the evidence of underselling in this price sensitive market, I do not find that 
imports of plate from Romania were negligible and had no adverse impact on the domestic industry. 

United Kingdom 

The volume and value of plate imports from the United Kingdom declined over the period to 
21,000 tons in 1992, valued at $8 million and representing 0.4 percent of U.S. consumption. 
Imports entered in all 36 months during 1990-92, through three importers in 1992, and were 
distributed throughout tlie United States. 

Almost all the price comparisons showed underselling; only 4 out of 40 indicated overselling. 
One purchaser reported that U .K. plate is comparable in quality to domestic plate. There were no 
confirmed instances of lost sales or lost revenues. The unit value decreased over the period to a 
level in 1992 which was slightly above the average unit value of all subject imports. The United 
Kingdom had final countervailing duties ranging from 1 percent to 12 percent, and a final 
antidumping duty of 109 percent. Based on their significant presence throughout 1990-92 and the 
evidence of underselling in this price sensitive market, I do not find that imports of plate from the 
United Kingdom were negligible and had no discernible adverse impact on the domestic industry. 

V. VOLUME OF 111E SUBJECT IMPORTS 

The Commission is required to consider the volume of the subject imports, and whether "the 
volume of imports of the merchandise, or any increase in that volume, either in absolute terms or 

71 These confirmed instances include 2 by letter solicited by a petitioner. 
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relative to production or consumption in the United States, is significant. "72 I generally find it more 
probative to evaluate these increases in volume relative to domestic production or consumption rather 
than by absolute levels. 

I join in the discussions with regard to the volume effects of the subject imports as expressed 
in the Views of the Commission. My analysis varies somewhat from those of my colleagues because 
for each like product I have cumulated a greater volume of the subject imports. I have also taken 
into account import penetration of hot-rolled and cold-rolled steel in the merchant market. These 
additional elements of my analysis and findings are set forth below. 

A. Hot-Rolled Steel Volumes 

Cumulated Imports 

In terms of quantity, U.S. imports of hot-rolled steel on a cumulated basis (all imports 
subject to investigation except Korea) declined from 1. 9 million tons in 1990 to 1. 7 million tons in 
1991, and then rose to 2.2 million tons in 1992 -- an overall increase of 12.7 percent.73 These 
imports represented 3.8 percent of total apparent U.S. consumption in both 1990 and 1991, and 
4.4 percent in 1992, for an increase of 0.6 percentage points.7 Cumulated import penetration in 
terms of merchant sales followed a similar trend, goin.R from 10.2 percent in 1990 and 1991 to 
11.3 percent in 1992, for a I. I-percentage point gain. U.S. producers' share of the total market 
declined from 94.4 percent in 1990 to 94.1 percent in 1991 and to 93.3 percent in 1992.76 In terms 
of the merchant market, the share reported77 for U.S. producers also declined steadily, from 
84.8 percent in 1990 to 84.2 percent in 1991 and to 82.6 percent in 1992.71 · 

Viewed in isolation, neither the absolute volume of imports, nor the increase in that volume, 
nor the imports' share of the merchant market is insignificant. Import penetration in the total 
market, in contrast, was very small. U.S. industry market shares in both markets (total and 
merchant) were consistently far greater than subject import market shares. In view of the large U.S. 
market shares, the overall declines in domestic shares of either market are also very small. In this 
context, the 0.6 percentage point shift in market share from the domestic industry to the subject 
imports can only be viewed as minor. I also observe that U.S. producers' shipments followed the 
general trends in total and merchant market consumption, which first declined and then rose. In 
such circumstances as these, I find that the increase in volume of the subject imports relative to 
domestic production is not significant. 

72 19 U.S.C. § 1677(7)(C)(i). 

73 Report at table 94. 

74 Report at table 103. 

75 Report at table 104. 

76 Report at table 103. 

77 The calculation of merchant market consumption includes captive imports, mainly from Korea. 
To the extent that these imports increased, the size of the merchant market is increasingly (if only 
slightly) overstated. As a result, the decline in U.S. producers' share of the mer.;;hant market is also 
overstated. 

71 Report at table 104. 
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KQra 

I join the discussion regarding imports of hot-rolled steel from Korea as expressed in the 
Views of the Commission on Hot-Rolled Steel Products. 

B. Cold-Rolled Steel Volumes 

Cumulated Imports 

U.S. imports of the cold-rolled steel on a cumulated basis (all imports subject to investigation 
except Argentina and Austria) declined from 1.6 million tons in 1990 to 1.5 million tons in 1991, 
and then rose to 1.8 million tons in 1992 -- an overall increase of 13.0 percent.19 These imports 
represented 5.7 percent of total apparent U.S. consumption in 1990, 5.8 percent in 1991, and 
6.4 percent in 1992, for an overall increase of 0.7 percentage points.80 Cumulated import penetration 
in terms of merchant sales followed a similar trend, going from 11.5 percent in 1990 to 12.0 percent 
in 1991 and to 12.8 percent in 1992, for a 1.3-percentage point gain overall.11 U.S. producers' 
share of the total market declined from 93.0 percent in 1990 to 92.9 percent in 1991 and then rose to 
93.1 percent in 1992, an overall gain of 0.1 percentage points.12 In terms of the merchant market, 
U.S. producers' share followed a similar trend, declining from 85.9 percent in 1990 to 85.5 percent 
in 1991 and then rising to 86.1 percent in 1992.13 

Neither the absolute volume of imports, nor the increase in that volume, nor the imports' 
share of the merchant market is insignificant. Import penetration in the total market, in contrast, was 
very small. U.S. industry market shares in both markets were consistently far greater. In view of 
the large U.S. market shares, the overall increases in these shares are tiny; I would tend to 
characterize the U.S. market share as stable. In any event, the increase in cumulated import 
penetration does not appear to have been at the expense of the domestic industry, which suffered no 
loss in market share either overall or in the most recent period of comparison (1991-92). I therefore 
find that the increase in market share of the cumulated imports is not significant for purposes of 
present injury analysis. 

Ar&entina 

I join the discussion regarding imports of cold-rolled steel from Argentina as expressed in the 
Views of the Commission on Cold-Rolled Steel Products. I further observe that the share of imports 
from Argentina in the cold-rolled merchant market fluctuated from 0.2 percent to 0.6 percent and 
back to 0.2 percent during 1990-92.14 This share was small throughout the period, showed no 
overall increase, and declined sharply in the final year under investigation. 

19 Report at table 95. 

80 Report at table 105. 

11 Report at table 106. 

12 Report at table 105. 

13 Report at table 106. 

14 Jg. 
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Austria 

I join the discussion regarding cold-rolled steel imports from Austria as expressed in the 
Views of the Commission on Cold-Rolled Steel Products. I further observe that the share of imports 
from Austria in the cold-rolled merchant market declined from 0.6 percent to 0.5 percent and to less 
than 0.1 percent during 1990-92.13 This share was small throughout the period and showed a steady 
decline, particularly marked in the final year under investigation. 

C. Corrosion-Resistant Steel Volumes 

In terms of quantity, U.S. imports of corrosion-resistant steel on a cumulated basis declined 
from 1.7 million tons in 1990 to 1.6 million tons in 1991, and then rose to 2.2 million tons in 
1992 - an overall increase of 31.2 percent.16 These imports represented 12.9 percent of total 
apparent U.S. consumption in 1990, 13.6 percent in 1991, and 16.1 percent in 1992, for an overall 
increase of 3.2 percentage points.17 U.S. producers lost a correspondin~2.9 percentage points of the 
total market, falling steadily from 85.6 percent in 1990 to 82.7 in 1992. 

The absolute volume of imports is not insignificant; neither is the imports' share of the 
merchant market. Certainly the overall increase in absolute volumes was substantial. Although the 
U.S. industry market share was consistently far greater than the cumulated import market share, I 
find that the steady shift in market share from the domestic industry to the cumulated imports, 
although small, was significant. I therefore find that increases in the volume of the subject imports, 
both in absolute terms and relative to domestic production, were significant. 

D. Clad Plate Volumes 

I find that the volume of L TFV and subsidized imports of corrosion-resistant clad plate from 
France and Japan was not significant and had no significant adverse effect on the domestic industry 
throughout the period examined. The volume of imports increased from 1990 to 1991, and declined 
in 1992 to levels below that of 1990.19 Similarly, as a percentage of domestic consumption, the 
cumulated imports' share of apparent domestic consumption increased from 1990 to 1991, but then 
declined rapidly in 1992 to levels below 1990.90 Since the record indicates there are no imports of 
clad plate from any other sources, the domestic industry clearly benefitted from the decline in market 
share held by the cumulated imports in 1992. 

E. Cut-to-Length Plate Volumes 

Cumulated Imports 

In terms of quantity, U.S. imports of plate on a cumulated basis (all imports subject to 
investigation except Italy and Korea) declined from 715,000 tons in 1990 to 607,000 tons in 1991, 
and then rose to 701,000 tons in 1992 -- an overall decline of 2.0 percent, but an increase of 

13 ht. 

16 Report at table 96. 

17 Report at table 107 . 

• ht. 

19 Report at table C-8. 

90 ht. 
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15.5 percent from 1991 to 1992.91 These imports represented 12.6 percent of total apparent U.S. 
consumption in 1990, 12.7 percent in 1991, and 14.1 percent in 1992, an overall increase of 
1.5 percentage points, most of which occurred from 1991 to 1992.92 U.S. producers' share of the 
total market increased from 84.9 percent in 1990 to 85.4 percent in 1991 and then declined to 
84.1 percent in 1992.93 This represents an overall decline of 0.8 percentage points, and a 
1.3-percentage point decline from 1991 to 1992. 

The absolute volume of imports declined overall; however, neither the absolute volume of 
imports, nor the imports' share of the market is insignificant. As a share of total apparent 
consumption, the subject import market share increased slightly while the domestic industry lost a 
smaller portion of the market. The U.S. industry market share was consistently far greater than the 
subject import market share. Overall, the loss of market share by the domestic industry to the 
subject imports was small. From 1991 to 1992, however, the apparent shift in market from U.S. 
producers to the subject imports was larger. I also observe tltat U.S. producers' shipments 
essentially stagnated in volume from 1991 to 1992 whereas ta'le imports increased in volume. In 
view particularly of the trends for 1991-92, I find that absolute or relative increases in the volume or 
market share of the subject imports were significant. 

I join the discussion regarding imports of plate from Italy as expressed in the Views of the 
Commission on Cut-to-Length Plate. 

I join the discussion regarding imports of plate from Korea as expressed in the Views of the 
Commission on Cut-to-Length Plate. 

VI. PRICE EFFECTS OF THE SUBJECT IMPORTS 

The Commission is also required to consider the effects of the subject imports on prices in 
the United States for the like product. In evaluating this effect, tlte Commission must consider 
whether there has been significant price underselling by the subject imports, and whether the subject 
imports either depress prices to a significant degree, or prevent price increases which otherwise 
would have occurred to a significant degree. 94 

I join in the discussions with regard to the price effects of the subject imports as expressed in 
the Views of the Commission.95 My analysis varies somewhat from ttiose of my colleagues because 
for each like product I have cumulated a greater volume of ta'le subject imports. Set forth below are 
certain observations on my part which are incorporated more generally in the views of the majority. 

The Commission gathered information relating to the price effects of ta'le subject imports in 
various forms. First, we requested total quarterly quantities and net f.o.b. value data for 18 

91 Report at table 93. 

92 Report at table 101. 

93 hi.. 

94 19 U.S.C. § 1677(7)(C)(ii). 

95 ~discussion of "Price Effects" at, respectively, Hot-Rolled Views, Cold-Rolled Views, 
Corrosion-Resistant Views, and Plate Views. 
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individual representative96 products for 1990-92. Eighteen U.S. producers, 72 importers, and 83 
purchasers provided such data, from which quarterly average unit values were calculated. Price 
trends and comparisons were based on the quarterly average unit values for 18 identified products on 
a country-specific basis. Four sets of price comparisons were attempted for each of the 18 products 
for each of the subject countries: 1) producer vs. importer sales to manufacturers/end users; 2) 
producer vs. importer sales to distributors/service centers; 3) purchases by manufacturers/end users 
of domestic vs. im~orted products; and 4) purchases by distributors/service centers of domestic vs. 
imported products. 

Specifically in response to party requests, the Commission also gathered annual quantity and 
value data for 68 identified "niche" products, from which annual average unit values were 
calculated." In addition, we gathered information on price discount policies, contracts and purchase 
agreements, transportation costs and freight equalization policies, payment terms, lead times, changes 
in demand, quality compariso~ certification and prequalification procedures, and factors considered 
in making a purchase decision. Again in resJ><>nse to party requests, we requested information on 
nonprime and other slab sales by U.S. mills.' Finally, the Commission investigated a great number 
of domestic producers' lost sales and revenue allegations.'01 

My analysis of both underselling and price depression/suppression is based on the aggregate 
price effects for the countries I cumulated for each like product. Individual country price trends for 
individual products, based in nearly all cases on relatively small quarterly volumes, showed 
substantial fluctuations relative to U.S. price trends during 1990-92. I particularly examined, for 
example, price comparisons for the countries that accounted for the largest share of the cumulated 
imports for each product. I likewise closely examined the pricing data for the countries that 
represented the largest reported quarterly volumes for each of the 18 identified products. I placed 
somewhat greater weight on producer-importer price comparisons because these tended to be based 
on larger volume quarterly transactions. For the same reason, I placed greater weight on the 
quarterly average unit value comparisons for the 18 nonniche products than on the annual average 
unit value comparisons for the 68 identified niche products. 

96 ~Report at n.219. The parties to these investigations participated in the selection of the 
products and the choice of data-collection methodology. Id. Petitioners subsequently questioned the 
reliability of the pricing data received. The Commission's efforts to respond to these concerns are 
discussed in the Hot-Rolled Views at "Price Effects". 

97 Instances of underselling/overselling and the ranges of margins, by country and product, are 
summarized for each of these four sets of comparisons in the Report at tables 110-113, respectively. 
The actual calculated weighted-average quarterly prices and margins of underselling/overselling for 
each country and product are presented in app. N. Graphs of producer-importer price trends were 
presented in EC-Q-080. 

"These unit values are present in the Report at app. F. 

99 This information is presented in the Report at "Prices." 

100 ill. 

101 Specifically in response to concerns expressed by petitioners at the Commission's hearing, the 
Commission attempted to investigate the greatest practicable quantity of these lost sales and revenue 
allegations. The Commission ultimately contacted purchasers accounting for about 50 percent (by 
tonnage) of the total allegations regarding both cold-rolled steel and plate. Coverage for hot-rolled 
steel was over 65 percent and coverage for corrosion resistant over 75 percent. Memorandum EC
Q-084. 

376 



I have not viewed the mere absence of significant underselling as suggesting that the prices of 
the imported products could not have contributed in a significant way to eithei price depression or 
price suppression.102 Whatever my observations with regard to overselling or underselling. I have 
independently examined the available pricing data for evidence of significant price depiession or 
suppression. 

A. Hot-Rolled Steel Pricing 

Cumulated Imports 

The pricing data for hot-rolled steel generally showed substantial margins of overselling by 
the cumulated imports. I observed that the instances of overselling increased over the period of 
investigation. Also. although both domestic and imported prices tended to decline overall. I 
observed that the prices of the cumulated imports generally declined at a lesser rate. I find. 
therefore. that there is neither substantial evidence of significant price underselling nor evidence of 
significant price depression or suppression by the subject imports. 

Underselling. Including all four sets of pricing comparisons for the 3 selected hot-rolled 
products, the quarterly price comparisons for the cumulated imports showed 67 instances of 
underselling, with margins ranging from less than 1 percent to 35 percent, and 301 instances of 
overselling, with margins ranging from less than 1 percent to 98 percent. Each of these four sets of 
price comparisons showed. individually. a majority of overselling by the cumulated imports. With 
the exception of the Netherlands, each of the subject countries also showed a majority of overselling 
based on all price comparisons. I note that the largest supplier of hot-rolled product to the United 
States in 1992. Canada. had 56 instances of overselling. with margins of 1 to 98 percent. and 14 
instances of underselling. with margins of 4 to 33 percent. The second largest of the cumulated 
countries. France, had 61 instances of overselling, with margins of less than i percent to 38 percent, 
and 7 instances of underselling. with margins of 1 to 21 percent. The Netherlands was the third
largest supplier. The record. therefore, does not support a finding of significant underselling. 

Price depression and suppression. I observed d1at ti'le instances of overselling tended to 
increase over the period 1990-92. In many instances, overselling margins for individual countries 
also increased in magnitude.'03 I am therefore not inclined to view price comparisons as evidence 
supporting a conclusion of price depression and suppression. 

Price trends for both domestic and imported products tended to decline over the period of 
investigation. with a substantial portion of the overall domestic price declines registered from the 
first quarter to the third quarter of 1991. I join the discussion and analysis of price trends as 
presented in the Views of the Commission on Hot-Rolled Steel Products. Along with my colleagues. 
I do not find the pricing data and information of record support a c~nclusion of either significant 
price depression or significant price suppression. 

102 I note in this regard that many of the importer and purchaser respondents have argued that the 
subject imports offer higher quality than do domestic products. Nonprice advantages may explain, in 
some cases and to some degree, overselling by the subject imports . 

. 103 I note, for example: product 5 sold to manufacturers/end users (specifically for France and 
Japan, accounting for the largest quarterly imported volumes reported); product 6 sold to 
manufacturers/end users (for Germany. again accounting for the largest volumes); product 5 sold to 
distributors/service centers (France, largest volumes); and. on balance. product 6 sold to 
distributors/service centers (for Canada and Germany, largest volumes). The same trend was 
observed for some other price series accounting for smaller volumes. For other price series the 
margins of overselling/underselling were relatively constant or fluctuated witl1 no clear trend. It was 
in a minority of series ttiat margins of overselling declined or underselling increased. Report at app. 
N. 
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I join the discussion regarding imports of hot-rolled steel from Korea as expressed in the 
Views of the Commission on Hot-Rolled Steel Products. 

B. Cold-Rolled Steel Pricin2 

Cumulated Imports 

The pricing data for cold-rolled steel showed a majority of overselling by the subject imports. 
The degree of overselling appeared to remain relatively constant throughout the period of 
investigation. Both domestic and imported prices of cold-rolled steel tended to decline overall. I did 
not observe that the prices of the cumulated imports declined at a lesser rate than did the comparable 
domestic products. I find, therefore, that there is neither substantial evidence of significant price 
underselling nor substantial evidence of significant price depression or suppression by the imports of 
cold-rolled steel. 

Undersellin2. Including all four sets of pricing comparisons for the 5 selected cold-rolled 
products, the quarterly price comparisons for the cumulated imports showed 332 instances of 
underselling, with margins ranging from less than 1 percent to 41 percent, and 409 instances of 
overselling, with margins ranging from less than 1 percent to 130 percent. Each of these four sets 
of pricing comparisons showed, individually, a majority of overselling for the cumulated imports. 
Only 5 of the cumulated countries showed individual patterns of overselling based on all price 
comparisons; these five include, however, the largest, third-largest, and fourth-largest suppliers of 
cold-rolled steel imports in 1992. For each of these three countries, the highest margins of 
overselling exceeded the highest margins of underselling. 

Although a number of individual countries showed a pattern of underselling, I do not find 
that the cumulated price effects indicate significant underselling. I note specifically the lack of any 
pattern of underselling in either of the two major market segments (sales to producers/end users and 
sales to distributors/service centers). I further note that there did not appear to be either a marked 
increase in the instances of underselling or a marked decrease in the margins of overselling. I find, 

· therefore, that the record does not support a conclusion of significant underselling by the imports of 
cold-rolled steel. 

Price de.pression and suppression. Observed margins of underselli!J.P and overselling 
fluctuated by product and channel of distribution over the period 1990-92. 1 The cumulated price 
effects suggest that the degree of overselling remained relatively constant during the period of 
investigation. I am therefore not inclined to view price comparisons as supporting a conclusion of 
significant price depression or suppression. 

Price trends for both domestic and imported cold-rolled steel products tended to decline over 
the period of investigation. I join the discussion and analysis of price trends as presented in the 

104 Product 8 sold to manufacturers/end users shows a shift away from overselling and towards 
underselling by the subject import; product 11 sold to manufacturers/end users shows decreasing 
margins of overselling; and product 12 sold to manufacturers/end users shows increased margins of 
overselling. Product 9 purchased by manufacturers/end users showed increased margins of 
overselling; product 11 purchased by manufacturers/end users showed decreased overselling; and 
product 12 purchased by manufacturers/end users showed increased underselling. Product 8 
purchased by distributors/service centers showed decreased margins of underselling; and products 9 
(at least for one major supplier), 11, and 12 purchased by distributors/service centers showed 
increased margins of overselling. For other price series the margins of over~elling/underselling were 
relatively constant or fluctuated with no clear trend. Report at app. N. This analysis is weighted 
towards those trends based on larger quarterly volumes. 
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Views of the Commission on Cold-Rolled Steel Products. Along with my colleagues, I do not find 
that the pricing data and information of record support a conclusion of either significant price 
depression or significant price suppression by the subject imports of cold-rolled steel. 

Argentina 

I join the discussion regarding imports of cold-rolled steel from Argentina as expressed in the 
View of the Commission on Cold-Rolled Steel Products. 

Austria 

I join the discussion regarding cold-rolled steel imports from Austria as expressed in the 
Views of the Commission on Cold-Rolled Steel Products. 

C. Corrosion-Resistant Steel Pricing 

The pricing data for. corrosion-resistant steel showed overselling in sales to manufacturers/end 
users but half underselling in sales to distributors/service centers; the underselling was more 
prevalent towards the end of the period examined. Both domestic and imported prices were either 
steady or declined slightly. For sales to manufacturers/end users, I did not observe that the prices of 
the cumulated imports declined at a lesser rate than did the comparable domestic products. I did 
make this observation for sales to distributors/service centers. I find, therefore, that with respect to 
corrosion-resistant steel, there is substantial evidence of significant price underselling and evidence of 
significant price depression or suppression by the subject imports. 

Underselling. Including all four sets of pricing comparisons for the 6 selected corrosion
resistant products, the quarterly price comparisons for the cumulated imports showed 88 instances of 
underselling, with margins ranging from less than 1 percent to 30 percent, and 188 instances of 
overselling, with margins ranging from less than 1 percent to 96 percent. Most of the individual 
countries, including most of the larger suppliers, also showed a majority of overselling based on all 
price comparisons. Both sets of pricing comparisons for sales to manufacturers/end users showed a 
majority of overselling by the cumulated imports of corrosion-resistant steel. Pricing comparisons 
for sales to distributors/service centers, however, showed equal amounts of overselling and 
underselling overall. For 1992, however, the observations of underselling were particularly 
marked. 105 

Price dtmression and suppression. Observed margins of undersellin& and overselling 
fluctuated by product and channels of distribution over the period 1990-92. 1 I am therefore not 
inclined to view price comparisons in and of themselves as evidence strongly supporting a conclusion 
of significant price depression or suppression, although I note that I found the underselling in the 
distributor/service center market to be significant. 

105 ~. ~. Report at tables N-31 - N-36. 

106 Products 15 and 18 sold to manufacturers/end users show a shift away from overselling and 
towards underselling by the subject imports, and product 16 sold to manufacturers/end users shows 
increased margins of overselling. Product 13 sold to distributors/service centers shows a shift away 
from overselling and towards underselling, and product 15 sold to distributors/ service centers shows 
increased underselling. Product 13 purchased by manufacturers/end users showed decreased margins 
of underselling, and products 17 and 18 purchased by manufacturers/end users showed decreased 
overselling from 1990 to 1991. For other price series the margins of overse!ling/ underselling were 
relatively constant or fluctuated with no clear trend. Report at app. N. This analysis is weighted 
towards those trends based on larger quarterly volumes. 
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Price trends for both domestic and imported corrosion-resistant products remained stable or 
declined slightly over the period examined. I join the discussion and analysis of price trends for 
corrosion-resistant steel as presented in the Views of the Commission on Corrosion-Resistant Steel 
Products. Along with my colleagues, I find that the pricing data and information of record support a 
conclusion of significant price depression or price suppression by the subject imports. 

I base this finding primarily on the generally steeper decline in prices of imported products, 
as compared with prices of domestic products, in the distributor/service center market. I find that 
declining prices in this smaller market segment support the conclusion of significant price 
suppression/depression even in the face of less clear evidence of price suppression/depression in the 
larger manufacturer/end user market segment. Qualification processes and single-sourcing practices 
by major automotive and other end user customers appear to lessen the role of price in sales to such 
customers. Evidence of any adverse price effect is therefore less likely to be discernible in this 
market. It is therefore in the distributor/service center market where is it more appropriate to 
consider the effects of import prices. 

D. Clad Plate Pricing 

I find no evidence of significant adverse price effects by the cumulated imports of clad plate. 
As noted above, the Commission did not receive specific pricing data for clad plate. The unit value 
data, however, indicate no correlation between the unit values for domestically-produced clad plate 
and those of the cumulated imports that evinces adverse price suppressing or depressing effects. 107 

Further, as indicated in the majority's views, an analysis of the domestic industry's cost of goods 
sold as a ratio to net sales provides additional support for the conclusion that there were no 
significant price suppressing or depressing effects from imports of clad plate. 1111 

E. Cut-to-Length Plate Pricing 

Cumulated Imports 

The pricing data for plate showed substantial and consistent underselling by the cumulated 
imports. Also, domestic and imported prices declined steadily during the period examined. I 
conclude, on the basis of the underselling observed and the degree of competition in the plate 
market, that both underselling and price depression by the subject imports were significant. 

Underselling. Including all four sets of pricing comparisons for the four selected plate 
products, the quarterly price comparisons for the cumulated imports showed 305 instances of 
underselling, with margins ranging from less than 1 percent to 48 percent, and 140 instances of 
overselling, with margins ranging from less than 1 percent to 66 percent. All but one of the 
individual cumulated countries also showed a majority of underselling based on all price 
comparisons. Three of these four sets of pricing comparisons showed, individually, a majority of 
underselling for the cumulated plate imports. The pricing data showing mostly overselling accounted 
for only about 5 percent of total observations. 

Nonprice factors do not appear to account substantially for the observed underselling. The 
majority ·Of both domestic and imported plate is produced in three standardized commercial grades; 

107 Report at table C-8. 

1111 ~"No Material Injury by Reason of Imports of Clad Plate from Japan and France" in 
Corrosion-Resistant Views. 
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mus, price competifr:m is not likely to be significantly attenuate1j by Hmited substitutability09 among 
highly spedaEzed and difforentlate,.d products. 

Price tremfa for bot;"1 domestk and importe-d plate products decHned over the period 

~l"~:~~~J~;~r::~:~~!~~~~~~~~!i!~il1'~w~~:~{E£~t~~(f.~~;:r0~h~1 
impor;.3 of plate. Tr.is finding is b~se.d in large part on the significance of the underselling and the 
marke,1 degree of substitutabinty of t.'!e imported and domestk products. 

VII. 

~~:!U~o~f ~~=~~;~~:tJEt~!Jf rcci~~E1£:1EEj~£'f£!}:~~~Y,! 
Some discussion in t.'!e majority views addresses factors other than imports that appear to 

~;~f ~;~;~~~~~~~:~~~~~~f i~~[~~t~~~~~i1!? 
~~~~~:~!r?:r·;~~~:~7i~:~~;~:~~:~;~~;l:rt ~!~!~~~~~~ !~i~~~~f 
the hot-roll~:! industry and eit;ier t;'ie volume or price effects of the subject hot-rolled imports. I note 
tltat approximately two-thirds of hot-mHed steel production i;~ captively consumed in the production 

109 ! note t'ie various discussions of substitutability in "Price Effects" in, respectively, Hut-Rolled 
Views, Co~d-Rollecij Views, Corrosion-Resistant Views, and Plate Views. While I share the 
condusions dr~wn, t'ie cHscilsskms overstate my reliance on thi~ particular factor. Inherent in my 
analysis of voh1me effect, price effect, ~nd impact on the industry is a recognition of the degree to 
which die domestic and imported products are or are not sub~dti.!tabie in the marketplace. 

~:::!~~~~a:,n;7 ~~i~:~~~~:;!;i~~l~~~~~~1~~t~ss;~:~~i ~!a~~:i~:~:;~eu~:~~~!~~~~~~j~3gement 
wit.11 regard to substitutabiiity; i simply include it among the many factcrn whkh contribute to my 
overall analysis. 

an~;Q"~~en~::i~~s~~~~~~· "!~~~~~~~i~~y ~~~~~~o~~j~~~~~~.n~~~~!~~l;~o~~~;;s ~~r;:~~!~~~~~~~nt 
Views, and Plate Views. 

rn E.~., Citro;;;uco P><ulista. S.A. v. United State"', 704 F.Supp. 1075, 1101 (CIT 1988). 

m See, ~. f-,fotallv,,,rken Nederland. B. V. v. United States, 728 F .Supp. 730, 741 (CIT 1989); 
C'.itrosuco Pauli~ta. S.A. v. United States, 704 F.Supp. 1075, 1101(CIT1988). 
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of cold-roHoo steel products; thus, a large portion of the overall hm-rolle-d steel i;;dustry is shielded 
to some extent from direct import competition. -

I also fiTid that the record doe~ not support the conclusion that the dome~tic inctu~try 
producing cold-rolled steel is materially injured by reason of the subject imports of ccld-rolle.d steel. 

~~~::S;J ;~~ii~;~~~:~~ ~~i~~~oW~ ~d~~~:;a~~~1eft~~e~~: !~f ~~~i~f ;r~~!~e~~~} :!~~~ect 
~~~~:~!~ii!mJ~~~~d~~~~~~ ~tc~i;~~~~"!:;::Ita~~e;~~t ;:0~~~~;~0~~~.P~~;~~!i~~;::~i'1~1l overall 
cold-roHed steel iTidustry is shielded to some extent from direct import competition. 

corrosio~~r:~{;~i's~:l ~~~~~e~fa~ys?~~~~ ~~ ~~~~~s~~n th~a!~j~:io~~;fati;~~~~~0:r~~~osioTI-
re.~istant steel. Iu tltis c~~e there is substantial evidence of a causfil nexu~ to depressed conditioTis of 
the cold-rolled irniustry and bot.'! adverse volume and price effects of the subject cumul~too 

E~J~~~:~~1~~i~~~~~~8~~~~ !;~~~~fi~ta~Ig~~:e1:e:1~~~t~~~~if ~n~~~~:~~i~~,~~~~e a d;:i~Ji( 1992) cf 
improve.ct ctemarn:L I find that me increased volume of the imports contributed to ilie iTidustry's 
iTiability to opernte at higher production levels, and I find that both the increase.d volume.~ and price 

~"fr~~~ ~:;::~r:ec~~~~:£~~~~:£:;:~b~~·~~!~"~:~~i~~~::.r ~.~!:~~ in 

Fimtlly, with regard to plate, the record also supports the conclu~ion that tlle domestic 
iTidi.!stry prnduciug plate is materially injured by reason of the cumulated imports of plate. fa d;is 
c~e, too, there is substamial evidence of a causal nexus to depressed corn:Htiom; of the plate iTidustry 
lllid both adverse volume and price effacts of the cumulated plate imports. I specifically note t'1e 

~~~[.:s~~ t~~:r~Ja~:~~~~~.n ~f to~ ~~~~~~~e!~~~~~~h:~a;:~!i~~~r~n cirr~~:~~br~~n~u;~~!1;;;ts 
~~~~~~ew;;a~ :~~~a~~~f~~d~:s~i~·gP~~~~~t~un~~~~i~~~~o~~~~lt~~~~~;~~~~~~~e~~c:i:f~~ per-
unit reveTiue.s and overall financial performance. 

vm. Tn~EAT QF ~~ATERIAL IN.JURY 

Section 771 (7)(F) of the Act directs the Commission to determine whether a U .S, industry is 
t.'!reaten~ with material injury by reason of imports "on the basis of evidence that the t.'!reat of 

:.;r::;~:E; !~~·:Fw~r~~~;~?~~:..~~~.::~;~:~~·y~;i~r.;\:~ 
court has stated mat the ten statutory factors primarily serve as guideline~ for the CommissioTI's 
aTia!ysis of t.'ie likely impact of fature imports. In addition, we must consider whether ctmnping 

~~;~~~~3i~ea~~:;:ri:i'1~:~~}e~!~e~:ir~~J~r~f t~o~~~g~0~~~~~~~~~~~;~n~'1e same class of 

11 • 19 U.S.C. § 1677(7)(F)(iii)O). 
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rolled st~~f 11~ ~ ~~;~~~!~!~ ~i~e~~~1:1~71~~a:/~~ i;~~~~~yo~? u~~es~bJ;~ h~~:;~~l~o~~~:ni~~~~. m 

steel"~ Jo~tij~~~~;;~a~~;;[i~ ~r!n~ .. ~ede~~:;~rj~!1;~jUJ'r:~~h~u~~~:~~~:~~ ~~~?~~-~oiled 
~~::1E;J:~~r ~;~:~ ;~&~Zi~~~F~~~·~~~:::JE:f ~'.~~~~.~~~~~~Ii~ ;~:\.~rm 
materi~i 1 i~J~~~~;er:;;~i .. ~f i~;!~f 1;~ :;~;~~t~0~t~~~~~:~;~~i~~P~~~ plate is not threatened with 

;~.:0%~:~~f?~!~~~~~~!FJ!~r·~J;~~:~~3!;r;~ci~gj~l~'f.i~~~i~::::.~1 
A. Cumulatinn for ThreHt AnHlvsis 

requir~:1~o~~~~~~~fe ~~~~~~,s~~~~~~~i~~e0~i~fr~~fo~ ~~r~~t: n'I3~M~~~~~~1; ~xee~fs~m~~!on is not 

!~~:~~!i?~!.F~i~f ?E~l*=· ~i;:::.:;~~i~~~~\t~l~r~ i·~~~.ti 
The iegisl~t!ve history w the Trade Agreements Act of 1979 underscores the importance of 

tlle t'ireat section of the statgte. 

~f ~;,~~;~~~f i~~i¥.it¥~Ii;:~ig~~Q 
faji:;; .. 1s!~~~i;~~~f /~!~~"~or crnducHng tllat u'ie threat of material 

inve3tig!~0;r:· 1~0~51~ss~~~ni~~::a:~~~~i;~;~:~~tors t'iat we are required to address in every 

" 6 I note that t'le cumulated import volumes and market shares include south Africa, 

" 1 See "Determinations Regarding Threat of Material Injury" in Cold~Rolled Views. 

n§ See "Determinations Regarding Threat of Material Injury" in Plate Views. 

;,,, H.R. Rep. No. 317, 96th Cong., 1st Sess. 4i (1979) (emphasis added); f.ee also S. Rep. Ne. 
249, 96t'i Cong., lst Sess. 89 (1979). 

•1'! See H.R. Rep. No. 1156, 98th Cong., 2d Sess. (1984) 174. 
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competitive conditions in the marketplace. This will require the ITC 
to conduct a thorough, practical, and realistic evaluation of how it 
operates, the role of imports in the market, the rate of increase in 
unfairly traded imports, and their probable future impact on the 
industry. "121 

Thus, making a threat determination is not simply a matter of totalling up the number of threat 
factors that do or do not support an affirmative threat determination. The statutory factors are only 
the starting point of what should be a "thorough, practical and realistic" analysis. 

In determining whether imports pose a threat of material injury to the domestic industry, the 
Commission is permitted, but not required, to cumulatively assess "to the extent practicable" the 
price and volume effects of subject imports from two or more countries.'22 The statute requires that 
the imports "compete with each other, and with like products of the domestic industry, in the United 
States market" and that they be subject to antidumping or countervailing duty investigation.123 The 
statute also expressly states that cumulation for threat is subject to the same negligibility exception as 
the mandatory cumulation requirement. 124 

Thus, the statute makes clear that the factors the Commission is required to consider for 
mandatory cumulation and negligibility are also relevant for purposes of cumulating for threat. 
Given that the purpose of the threat provision is to prevent actual material injury from occurring, it 
is my view that the Commission should generally cumulate imports to the extent practicable when 
making its threat determination. 

I believe it is particularly appropriate to cumulate imports in investigations such as the instant 
ones where there are small amounts of unfair imports from numerous countries and a history of 
unfair import competition. As compared to a country-by-country threat analysis, a cumulative threat 
analysis is more likely to capture the full scope of that import competition and be a more realistic 
assessment of whether that competition is likely to become injurious to the domestic industry in the 
near future. 

At the same time, I am mindful of the statute's implicit caution that cumulation for threat 
should be done only "to the extent practicable." Although it is important to capture the full scope of 
the likely future impact of imports on the domestic industry, it is equally important not to overstate 
that likely future impact. Accordingly, in addition to the factors that I consider in determining 
whether to cumulate for purposes of determining present material, I carefully examined the most 
recent volume and price trends of the subject imports in determining whether to cumulatively assess 
their likely future effects on the domestic industry. Similarities in adverse trends weighed in favor of 
cumulation. 

I also examined whether imports from a particular country exhibited either a general pattern 
of underselling or a narrowing of overselling margins during the period of investigation as compared 
to imports from other countries. Imports that may have demonstrated relatively high margins of 
overselling at the beginning of the period of investigation but narrower margins of overselling (or 
actual underselling) by the end of the period likely contributed to price depression or suppression in 
the domestic market. I then looked for evidence of similar patterns by imports from other countries 

121 Jg. 

122 19 U.S.C. § 1677(F)(iv). 

123 Jg. 

124 Jg. 
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choosin~t t~h~~~uf~e0;~i~~~~~~: ;~e ~;r~;~~~~e~:sc~~~~o~~ ,t~:tis6~~~;:go~P~~~:rf:t~, ~~e~;o~i!~:u;~e 
examine carefoHy t.'1e sirniiarities and differences in trends among different cmmtries and cumulate 

~;~; t;~"~ofi~~~ur~~~~tt;;~ ;~~~~~ ~;~;~sa~hva~r~~:~~~~~t~~1~~l~, t~~sv:~;:~::!~!s i~e~~~~i' u~d=~:t~~~ 
nor overstat1::,:L 

negligHJ;~;~~: ~~~~~tl;;~v~~ ~;~Y s!~~~s~:r~~~~i~;\~~~~~a~;i:~~e~~r;f~1~ f:b~~~~~;~~f 
mandatory cumulatkm welghe~::i ag;dnst cumulating those imports with other imports for purposes of 
my t'1rnat ana!ysis. 

B. E:ir.,.,rd~e nf DiscrEtinn tn f'.nmnl;;;t;a for F;irpo~~~ of Threat 

~~J 1;~~j~~~i~~~~I;~~&i.{~±7~~f~~~i.~t:~. 
decid1::,i ~i~ir~~l~P~!~~~ ~~;;~~it~;~~ ~~~~~~0~o~0 p~~;~!~sim t~!~; a~~~~~!~g t~~:::io~~j~~~ii~e to 
f~~u~:~ ~o~~forts of cold-rnH1::,i steel from Argentina and Austria, and 2) imports of plate from 

I next considered the volurne effects observed for the cumulate"1 hot-rolled imd cold-rolled 

tr;~~~E;f~;~~~~r:~:~~~i'.~}~~:.~~~~t=~i:,~;~~,r=~~~ DC 

market share appear;;;.d to do so at thi signlflc<int expem;e of<! U.S. industry~ On this basis I was 

~~~b;~ht~ ~~~i~Z !~rg~~r~;~~~~~;;:~i;~;~ i~~ ;<i~i:~i1~~~~~\~~:d~~lume effect during 1990-

•Z'l Petitioners' Prehearing Br., Vol. 4, 114-116. 

;-,.; My malysls with regard to cumulation of imports of dad plate for purposes of thr~at ls s~t 
forth below. 
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~1f ;~~ff iii0l~~~~:[~~~~j;§f ~~f~gd;;~~€£i[,~:R:~fyi:y 
Diffarem circi.m1stances presented u'1emselves, however, ln the cold-rnHed investigations. A 

~:[rrii~t~~!i~E~~~~~~~!iE~~g:r~:~~~~~:f r!~·~~~!lh~~~~r~·&'y· • 

=~!~~~gJ;f~1~r~~:~~~:Ei~~~fJ~~~;;~j~t~fi:i& 
mark~t share despite h1cre~;;;-=d imports. 

I cor-i.Sider [r~th industries to be vulnerable w comlnued or future price competition. 

~£~::~;r,~~!:i:,~:g;~'"'t~~"?:::'~"~!~.; ~21 ~Tt~~. ~::::.~~~ :.~:~,e:ii~~o~i~f 
In light of t.'!ese observations and particularly the differing price trends for the hot-rolled steel 

~faii~i~:.!f ~!~~~r:~~E:1r.:t°f~~r,:~~~~~E!~ !H!i~:1~~"'· 
Belgium, Br;;s.,,H, Fr;mce, (farma.""ly, Korea, the Netherlands, and Spain. This decision is based 
on mv ~:andusion t.'!at tlte dome3tk co oHed im!ustrv is vulnerable to the effects of future adverse 
~~~~~;.ffects. The c~n.mtrle-s cumulate.ti each showed s(gnificant evidence of discernible adverse price 

I decline to ctnnulate t.ie cold~rnHed imports from either Canada or faoan based on the lack 

~~~~~~~:t~:a~;f ~:·~ct u~~!~;~M~;~~~r~~!~~~~~~~c~~ ~~l~i~e~~:s ~~~~ ~,a~~d~!~~i~:n~ere 
based w~re e;;:tremeiy small. Price trends for the Canadian products based cm more substantial 

~i~i~£¥.:!:!E!~:ri+r~~~~~i::~o1i~~l~"~;~r.~~~::~S-!t~f :~;;,~end 
C. Cumuiaticm of Cnirl-RoH~-1 ~te"l ~rnpom from ~"lgiym_ Brazil. France. Germany. 

Itaiv. Kor~~- the N""therl!lnfi.;, ~.-mth Afri£'a. anfi Spain 

After having identlfle-.d the ~ountrles for whkh I helievi;.d cumulation is appropriate, I 
examh~ed their trends rnore closely to see whether there were any additional similarities. 
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for assistance in restructuring their steel industries. For all of the foregoing additional reasons, I 
determine that it is appropriate to cumulate the imports of cold-rolled products from these countries. 

D. Affirmative Determinations Regarding Cumulated Cold-Rolled Steel Imports 

I determine that the industry in the United States producing cold-rolled steel is threatened 
with material injury by reason of imports from Belgium, Brazil, France, Germany, Italy, Korea, the 
Netherlands, and Spain .. I make this determination "on the basis of evidence that the threat of 
material injury is real and that actual injury is imminent." I have considered, in addition to the 
statutory factors, the vulnerability of the domestic cold-rolled steel industry to the likely future 
volume and price effects of the subject imports of cold-rolled steel. 

StarutoO' Factors for Threat of Material Injury 

Nature of subsidies. All countries, except the Netherlands, were subject to countervailing 
duty investigations. The subsidies determined by the Department of Commerce range from 
0.6 percent to 73 percent. The subsidies include export subsidies with respect to Brazil and Korea. 
The export subsidy, in each case, is a small portion of the total subsidy. The existence of subsidy 
findings, in many cases substantial subsidy findings, for all but one of these countries supports an 
affirmative threat determination for the cumulated countries. 

Forei1n capacity and unuse<l/underutilized cap,~ity. There has been no substantial increase 
in capacity in any of the countries with one exception:., In view of worldwide overcapacity in the 
steel industry, I do not consider this factor to weigh heavily against an affirmative threat 
determination. 

On a cumulated basis, there is significant unused/underutilized capacity. In 1992, the 
difference between reported capacity and production for the cumulated countries was over 6 million 
tons. Exports to the United States in that same year totalled approximately 1 million tons.121 

Industries such as this, with high fixed costs, have an incentive to operate at the highest levels of 
production possible. The presence of such substantial underutilized capacity, especially relative to 
the recent volume of exports to the United States, supports an affirmative threat determination. With 
the U.S. steel market being the largest in the world, I find that increases in capacity or production by 
the subject cumulated cold-rolled suppliers are likely to result in significant increases in exports to 
the United States. 

Increases in market penetration. The volume of imports from those countries cumulated for 
my threat determinations increased by 25 percent from 1991 to 1992.'29 With respect to market 
share, the percentage of total U.S. consumption represented by these cumulated countries rose from 
3.7 percent to 4.4 percent from 1991 to 1992. The percentage of open market consumption rose 
from 7.8 percent to 8.4 percent. 130 The rapid increase in the volume of imports near the end of the 
period examined supports an affirmative threat determination. Increases in market share by these 
imports during the period examined appeared to be at the expense of other imports rather than at the 
expense of U.S. producers. Future increases in market share are more likely to be at the expense of 
U.S. producers simply because there are fewer "other" imports to displace. Because of the high 

121 Report at tables 54, 57, 66, 70, 73, 79, 84, and 89. 

121 Id.. 

129 The volume of total subject imports increased by 15 percent, in contrast. 

130 In contrast, the share of U.S. consumption of all subject imports increased only slightly from 
6.4 percent to 6.5 percent; and total subject imports' share of merchant consumption actually 
decreased slightly from 13. l percent to 13.0 percent. 
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fixed costs of production, any significant increase would reach injurious levels. I have put somewhat 
less weight on this factor, however, because I find it less likely that the U.S. industry will yield 
future market share than that it will hold market share at the expense of lower prices. 

Price dwression/sunpression. Price comparisons of these cumulated cold-rolled steel imports 
show a preponderance of underselling. 131 In addition to the evidence of underselling, the record 
shows that prices of the cumulated imports declined more steeply than prices of domestic products.132 

This suggests that the imports from the countries I cumulated for these threat determinations, are 
likely to have a price-suppressing or price-depressing effect in the future. This is precisely the type 
of adverse impact to which the industry shows itself to be especially vulnerable. This factor has, 
therefore, weighed heavily in my affirmative threat determinations. 

Increases in U.S. inventories. There have been no significant increases with respect to U.S. 
importers' inventories of imports from these countries.'33 The record establishes, however, that 
carrying costs of inventory are high in the cold-rolled steel industry. Therefore, it is not the practice 
to hold significant inventories. This factor did not weigh heavily in my decision. 

Product shifting. There is the potential for product-shifting to cold-rolled steel in light of my 
affirmative determinations with regard to corrosion-resistant steel products and plate from some of 
these same countries. 134 Because the feedstock for corrosion-resistant steel is cold-rolled steel, there 
is the potential for some increased sales of the cold-rolled steel itself. There is somewhat less 
potential for shifting production from plate to cold-rolled steel due to the fact that these products are 
produced from the same raw material but on different finishing lines. I have not placed great weight 
on the potential for product-shifting because the record does not contain clear evidence that product 
shifting alone will result in a significant increase in the level of exports of cold-rolled steel by the 
cumulated countries to the United States. 

Impact on development and production efforts. I find that the cumulated imports could have 
negative effects on existing development and production efforts of the domestic industry. Both by 
their volume and aggressive pricing, these imports could negativel~ affect planned improvements by 
the domestic industry scheduled to begin between 1993 and 1996.' s 

Other relevant factors. Germany's cold-rolled products were subject to investijation by 
0 Argentina, which reached a preliminary affirmative determination in November 1992.1 

131 The total of price comparisons for all subject imports show a clear majority of overselling, 
however, which was a factor in my negative present injury determinations. I further note that there 
were 14 confirmed lost sales or lost revenues with respect to five of the eight countries. Also, the 

c average unit value of cumulated imports was somewhat below that of the average unit value of total 
subject imports. 

132 In contrast, for purposes of my present injury determinations, price trends showed no such 
pattern on a cumulated basis. 

133 Report at table 47. 

134 I note that only some of the same foreign producers exported both cold-rolled and corrosion
resistant steel, or both cold-rolled steel and plate. 

13s Report at "Current and Planned Investment Projects"; see fil§Q Report at app. G. 

136 Report at 1-111. I note that as of the date of the Commission's vote in these investigations, 
Germany's and France's cold-rolled products also were subject to an antidumping investigation by 

(continued ... ) 
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Section 1673(b)(4)(B) Determination 

In accordance with 19 U.S.C. § 1673(b)(4)(B), I must make an additional finding as to 
whether material injury by reason of the cumulated impons for which I have made an affirmative 
threat finding would have been found but for the suspension of liquidation of entries of such imports. 
This finding is required so that Commerce may impose dumping duties as of the appropriate date. 
Suspension of liquidation occurred in these investigations on February 4, 1993, the date of 
Commerce's preliminary affirmative determinations. 

The record suggests that imports of carbon steel products subject to these investigations 
declined because of the suspension of liquidation. Based on the information in the record, I believe 
that, in the absence of suspension of liquidation, the imports of cold-rolled steel which I cumulated 
for purposes of my threat determinations would have continued to enter the United States at levels 
and prices that would have caused material injury to the domestic cold-rolled steel industry. I base 
this finding on my analysis of the domestic industry's extreme vulnerability to price suppressing and 
depressing effects from these cumulated impons. Accordingly, I find that had there not been 
suspension of liquidation, the domestic cold-rolled steel industry would have been materially injured 
by reason of the cumulated imports. 

E. Negative Determinations Reearding Cumulated Clad Plate Imports 

There is a lack of information concerning imports of clad plate that I normally would 
examine to determine whether it is appropriate to cumulate impons of clad plate for threat. We do 
not have segregated pricing data for the impons from the respective countries, so I cannot determine 
whether imports from France and Japan demonstrated similar or divergent pricing trends. The 
information concerning foreign producer capacity, production, capacity utilization, etc., for France 
and Japan come from different periods of investigation.137 Given the very small volumes of imports, 
however, I have determined to exercise my discretion to cumulate the impons so as to ensure that I 
have assessed the full likely impact of these impons on the domestic industry in the immediate 
future. 

I find that the domestic industry producing clad plate is not threatened with material injury 
by reason of imports of clad plate from France and Japan. Commerce made an affirmative subsidy 
determination with respect to impons of corrosion-resistant steel products from France. I note, 
however, that none of the subsidies that were the basis of Commerce's affirmative determination 
were expon subsidies. 138 

The data concerning French capacity and capacity utilization do not provide evidence that 
imports of clad plate from France will pose a threat to the domestic industry in the near future.139 

Similarly, data concerning projected production, capacity, and capacity utilization also are not 

136 ( ••• continued) 
Canada. )g. at 1-106, 1-111. No antidumping finding had been made, however, nor was any 
antidumping remedy in place at that time. This factor did not provide suppon for my threat 
determinations for the cumulated cold-rolled impons. 

137 As noted in the majority's views, the only information we have concerning production of clad 
plate in Japan comes from the record in the preliminary investigation. ~discussion of "No Threat 
of Material Injury by Reason of Subject Imports of Clad Plate from France and Japan" in Corrosion
Resistant Views. 

138 See Repon at E-4, E-17. 

139 Repon at table I-1. 
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indicative of a threat to the domestic industry .140 In short, there is no persuasive evidence in the 
record to support a finding that excess French production capacity poses a threat of material injury to 
the domestic industry. 

Data concerning Japanese clad plate production and capacity do not indicate that there is 
significant unused or underutilized capacity that would pose a threat of material injury to the 
domestic industr~. 141 Capacity utilization information also does not indicate any immment increase in 
excess capacity. 1 2 

There has not been a rapid increase in United States market penetration by the cumulated 
imports. To the contrary, as discussed above, market penetration declined sharply from 1991 to 
1992. Evidence concerning home market shipments of French clad plate also does not indicate that 
exports of clad plate to the U.S. are likely to increase in the imminent future. 143 There is no 
persuasive evidence that there will be any rapid increase in U.S. market penetration or that the 
penetration will increase to an injurious level in the immediate future. 

I also do not find evidence that cumulated imports will enter the United States in the 
immediate future at prices that will have a suppressing or depressing effect on U.S. prices. As noted 
above, I found no correlation between prices for the cumulated imports and domestic prices, as 
reflected in the unit values, during the period examined. The record also does not suggest any 
substantial future increase in inventories of clad plate in France or Japan that would threaten the 
domestic industry. 144 

There is no persuasive evidence in the record that imports from either France or Japan, 
whether examined separately or cumulatively, have impeded research and development expenditures 
by the domestic industry, or will have a negative effect on the industry's development and production 
efforts. 

Finally, I find no evidence of other demonstrable adverse trends with respect to these 
imports, whether examined separately or cumulatively, that would support a finding of threat of 
material injury by reason of the these imports. 

IX. CRITICAL CIRCUMSTANCES 

A. Corrosion-Resistant Steel from Mexico 

Commerce found that critical circumstances exist with respect to subject imports of 
corrosion-resistant steel from Mexico. For the reasons discussed below, I make a negative critical 
circumstances determination. 145 

i«> Id. 

141 ~Memorandum INV-Q-121 at B-1, table B-1. 

142 ht. 

143 ~ Report at table 1-1. 

144 ~Report at table 1-1; Memorandum INV-Q-121 at B-1, table B-1. 

145 I concur with the majority's general discussion concerning the critical circumstances provision 
of the statute and incorporate that discussion here by reference. See discussion of "Critical 
Circumstances" in Corrosion-Resistant Views. 
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In this investigation, any retroactive duties would only be imposed on imports entering the 
United States after November 6, 1992, ninety days prior to the notice of suspension of liquidation, 
published on February 4, 1993. The record reflects an increase in imports from Mexico after the 
filing of the petition on June 30, 1992. Further, it appears that retroactive imposition of duties 
would capture approximately 50 percent of this increase. 146 However, the record does not provide 
evidence that the increase in imports necessarily reflects an attempt by the Mexican respondents to 
avoid the imposition of duties. Specifically, although the monthly levels of imports during this 
period are somewhat high in certain instances, they do not appear to be dramatically higher than 
earlier monthly levels of imports from Mexico. 147 Moreover, the volume of imports from Mexico 
that would be subject to retroactive imposition of duties constitutes a very small amount of domestic 
consumption of corrosion-resistant steel products in 1992. 

Based on the foregoing, I find that retroactive imposition and collection of duties on imports 
of corrosion-resistant steel from Mexico entering during the 90-day period is not necessary to prevent 
the recurrence of the material injury caused by such imports. Therefore, I find that the effectiveness 
of the antidumping duty order on imports of corrosion-resistant steel from Mexico will not be 
materially impaired by declining to impose retroactive duties on such imports. 

B. Cut-to-Len&t]l Plate from Spain 

I make an affirmative finding with respect to critical circumstances for cut-to-length-plate 
from Spain. I concur with the reasons set forth in Commissioner Rohr's views.148 

146 Report at app. L, table L-2. 

147 jg. 

1• ~Additional and Dissenting Views of Commissioner David B. Rohr Concerning Cut-to
Length Plate Products. 
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